MINUTES

DECATUR COUNTY BOARD OF COMMISSIONERS

COMMISSIONERS® BOARDROOM
TUESDAY, JUNE 9, 2026
PRESENT: CHAIRMAN PETE STEPHENS, VICE CHAIRMAN DENNIS BRINSON,
COMMISSIONERS, GEORGE ANDERSON, BOBBY BARBER, JR, STEVE BROCK, AND
RUSTY DAVIS, COUNTY ADMINISTRATOR RANDY WILLIAMS, COUNTY ATTORNEY
BRUCE KIRBO, AND COUNTY CLERK MICHELLE WEST
INVOCATION AND THE PLEDGE OF ALLEGIANCE

Chairman Stephens called the regular meeting to order at 9:00 a.m. Afier the call to order, County
Administrator Williams gave the invocation and all those assembled pledged allegiance to the {lag
of the United States of America.

APPROVAL OF AGENDA

Commissioner Davis made a motion to approve the agenda, as presented. Vice Chairman Brinson
seconded the motion; a vote was taken and unanimously approved.

SPECIAL PRESENTATIONS
There were no Special Presentations.
PUBLIC PARTICIPATION

There was no Public Participation.
APPROVAL OF MINUTES

Commissioner Anderson made a motion to approve the minutes of the Comimissioners’ meeting
held May 26, 2026, as presented. Commissioner Brock seconded the motion; a vote was taken
and unanimously approved.

PUBLIC HEARING — FY 2026/2027 BUDGET

Commissioner Barber made a motion to enter into the Public Hearing. Vice Chairman Brinson
seconded the motion, a vote was taken and unanimously approved.

Chairman Stephens stated the purpose of the public hearing and asked if any member of the Board
or anyone in the audience had any questions or comments. There being no comments or discussion
from any member of the Board or audience, Commissioner Barber made a motion to close the
Public Hearing and reconvene in Regular Session. Vice Chairman Brinson seconded the motion,
a vote was taken and unanimously approved.

OLD BUSINESS

There was no Old Business.

NEW BUSINESS

Consider Request from DFACS — Jackie Bridges. Chairman Stephens recognized Director
Jackie Bridges of the Department of Family and Children’s Services, who thanked the Board for
its longstanding support of the foster care program.

Consider Approval of Updated Flood Damage Prevention Ordinance. Chairman Stephens
recognized County Administrator Williams, who stated a copy of the ordinance was included in
the Commissioners’ packet. County Administrator Williams stated the required public hearing was
held on May 26, 2026, and recommended approval of the ordinance by the Board. Commissioner




Davis made a motion to approve the ordinance, a copy of which is attached. Commissioner
Anderson seconded the motion, a vote was taken and unanimously approved.

Consider Approval of Inmate Capacity Agreement. Chairman Stephens recognized County
Administrator Williams who stated this is an annual intergovernmental agreement with the
Georgia Department of Corrections for inmate housing. This agreement provides for 130 inmates
at a rate of $30 per inmate per day. Based on the recommendation of Warden Screen, County
Administrator Williams recommended approval of the agreement by the Board. Commissioner
Barber made a motion to approve the agreement, a copy of which is attached. Commissioner
Brock seconded the motion, a vote was taken and unanimously approved.

Consider Approval of Indigent Defense Services Agreement. Chairman Stephens recognized
County Administrator Williams who stated a copy of the agreement was included in the
Commissioners’ packet. County Administrator Williams stated the agreement is the same as last
year, with Decatur County’s cost being $204,564.12 and recommended approval by the Board.
Vice Chairman Brinson made a motion to approve the agreement, a copy of which is attached.
Commissioner Barber seconded the motion, a vote was taken and unanimously approved.

Consider Approval of 911 Telephone System Replacement. Chairman Stephens recognized
E911 Director Tonya Griffin who stated the current 911 telephone system must be upgraded or
replaced before September 2026. Director Griffin advised that, after reviewing the available
options, she is recommending replacement of the Vesta system with the Ryzyliant system due to
its enhanced features and benefits. Director Griffin stated the cost of the replacement, including
the first year of maintenance and support, is $196,426.44 and recommended approval by the Board.
Commissioner Barber made the motion to approve the 911 telephone system, a copy of which is
attached. Commissioner Davis seconded the motion, a vote was taken and unanimously approved.

Executive Session — Litigation

Commissioner Barber made the motion to enter into exccutive session to discuss litigation.
Commissioner Anderson seconded the motion, a vote was taken and unanimously approved.

After the executive session, the Commissioners reconvened back in the boardroom. Commissioner
Davis made the motion to enter back into Regular Session. Commissioner Barber seconded the

motion, a vote was taken and unanimously approved.

Chairman Stephens stated litigation was discussed in Executive Session and no action was taken.

COMMISSIONERS/ADMINISTRATOR’S REMARKS
The Commissioners thanked everyone for coming.
ADJOURN
There being no further business, the meeting, on motion by Commissioner Brock, was duly

adjourned. Commissioner Barber seconded the motion; a vote was taken and unanimously
approved.

SOERS 0e 7%
Approved: @[/2 % N cg}ngR,q}%%

—
Chairman #Pete Stephens s §(?SE AL@ -,_:_',‘: ?_’-_
‘ Zot 4823 7=
Attest: W WV\Uenatoe B Audeo :,‘*‘(5."-_(;:\ (‘}V& >
County Clerk, Michelle B. West Xy %$0R§3
"f,, 08 <+ ‘b\\\‘

LTI




DECATUR COUNTY, GEORGIA
FLOOD DAMAGE PREVENTION ORDINANCE

ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT. PURPOSE
AND OBJECTIVES

SECTION A. AUTHORIZATION

Article IX, Section II of the Constitution of the State of Georgia and Section 36-1-20(a) of the
Official Code of Georgia Annotated have delegated the responsibility to local governmental units
to adopt regulations designed to promote the public health, safety, and general welfare of its
citizenry.  Therefore, the BOARD OF COMMISSIONERS OF DECATUR COUNTY,
GEORGIA, does ordain as follows:

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of Decatur County, Georgia are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures for flood relief and
protection, and impairment of the tax base, all of which adversely affect the public health,
safety and general welfare.

(2) These flood losses are caused by the occupancy in flood hazard areas of uses vulnerable to
floods, which are inadequately clevated, flood-proofed, or otherwise unprotected from
flood damages, and by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities.

SECTION C. STATEMENT OF PURPOSE

1t is the purpose of this ordinance to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:

(1) require that uses vulnerable to floods, including facilities, which serve such uses, be
protected against flood damage at the time of initial construction;

(2) restrict or prohibit uses which are dangerous to health, safety and property due to water or
erosion hazards, or which increase flood heights, velocities, or erosion;

(3) control filling, grading, dredging and other development which may increase flood damage
or erosion; '

(4) prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands; and




(5) control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters.

SECTION D. OBJECTIVES

The objectives of this ordinance are:
(1) to protect human life and health;

(2) to minimize damage to public facilities and utilities such as water and gas mains, electric,
tclephone and sewer lines, streets and bridges located in floodplains;

(3) to help maintain a stable tax base by providing for the sound use and development of
flood prone areas in such a manner as to minimize flood blight areas,

(4) to minimize expenditure of public money for costly flood control projects;

(5) to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(6) to minimize prolonged business interruptions, and;

(7) to insure that potential homebuyers are notified that property is in a flood area.

ARTICLE 2. GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all areas within the jurisdiction of DECATUR COUNTY, Georgia.

SECTION B. BASIS FOR AREA OF SPECIAL FL.OOD HAZARD

The Areas of Special Flood Hazard identified by the Federal Emergency Management Agency
(FEMA) in its Flood Insurance Study (FIS), dated JULY 7'", 2026, with accompanying maps and
other supporting data and any revision thereto, are adopted by reference and declared a part of this
ordinance.

For those land areas acquired by a municipality through annexation, the current effective FIS dated
JULY 7™, 2026, with accompanying maps and other supporting data and any revision thereto, for
are hereby adopted by reference.

Areas of Special Flood Hazard may also include those areas known to have flooded historically or
defined through standard engineering analysis by governmental agencies or private parties but not
yet incorporated in a FIS.




The Repository for public inspection of the FIS, including accompanying maps and other
supporting data is located at: 101 SOUTH BROAD STREET, BAINBRIDGE, GEORGIA 39817.

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Dex}elonment Permit shall be reguired in conformance with the provisions of this ordinance
PRIOR to the commencement of any Development activities.

SECTION D. COMPLIANCE

No structure or land shall herecafter be located, extended, converted or altered without full
compliance with the terms of this ordinance and other applicable regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing ordinance, easements,
covenants, or deed restrictions. However, where this ordinance and another conflict or overlap,
whichever imposes the more stringent restrictions on building, construction, and/or development
shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this ordinance all provisions shall be: (1) considered as
minimum requirements; (2} liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under state statutes.

SECTION G. WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur; flood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside the Areas of Special Flood Hazard or uses permitted within such areas will
be free from flooding or flood damages. This crdinance shall not create liability on the part of
DECATUR COUNTY or by any officer or employee thereof for any flood damages that result
from reliance on this ordinance or any administrative decision lawfully made hereunder.

SECTION H. PENALTIES FOR VIOLATION

Failure to comply with the provisions of this ordinance or with any of its requirements, including
conditions and safeguards established in connection with grants of variance or special exceptions
shall constitute a violation. Any person who violates this ordinance or fails to comply with any of
its requirements shall, upon conviction thereof, be fined not more than $500 or imprisoned for not
more than SIXTY (60) days, or both, and in addition, shall pay all costs and expenses involved in
the case. Each day such violation continues shall be considered a separate offense. Nothing heremn




contained shall prevent DECATUR COUNTY from taking such other lawful actions as is
necessary to prevent or remedy any violation.

ARTICLE 3. ADMINISTRATION

SECTION A. DESIGNATION OF ORDINANCE ADMINISTRATOR

The BAINBRIDGE-DECATUR COUNTY BUILDING OFFICIAL or authorized designee is
hereby appointed to administer and implement the provisions of this ordinance. This person is also
known as the Floodplain Administrator.

SECTION B. PERMIT PROCEDURES

Application for a Development Permit shall be made to the Floodplain Administrator on forms
furnished by the community PRIOR to any development activities, and may include, but not be
limited to the following: plans in duplicate drawn to scale showing the elevations of the area in
question and the nature, location, dimensions, of existing or proposed structures, earthen fill
placement, storage of materials or equipment, and drainage facilities.

Specifically, the following information is required:
(1 Application Stage -

(2) Elevation in relation to mean sea level (or highest adjacent grade) of the lowest
floor, including basement, of all proposed structures;

(b) Elevation in relation to mean sea level to which any non-residential structure
will be flood-proofed;

(¢) Design certification from a registered professional engineer or architect that any
proposed non-residential flood-proofed structure will meet the flood-proofing
criteria of Article 4, Section B (2);

(d) Description of the extent to which any watercourse will be altered or relocated
as a result of a proposed development, and;

(2) Construction Stage -

For all new construction and substantial improvements, the permit holder shall
provide the Floodplain Administrator an as-built certification of the regulatory
floor elevation or flood-proofing level immediately after the lowest floor or flood
proofing is completed. Any lowest floor certification made relative to mean sea
Tevel shall be prepared by or under the direct supervision of a registered land
surveyor or professional engineer and certified by same. When flood proofing is
utilized for non-residential structures, said certification shall be prepared by or




under the direct supervision of a professional engineer or architect and certified by
same.

Any work undertaken prior to submission of these certifications shall be at the
permit holder's risk. The Floodplain Administrator shall review the above
referenced certification data submitted. Deficiencies detected by such review shall
be corrected by the permit holder immediately and prior to further progressive work
being allowed to proceed. Failure to submit certification or failure to make said
corrections required hereby, shall be cause to issue a stop-work order for the
project.

SECTION C. DUTIES AND RESPONSIBILITIES OF THE ADMINISTRATOR

Duties of the Floodplain Administrator shall include, but shall not be limited to:

)

(2)

3)

“

(%)

(6)
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Review proposed development to assure that the permit requirements of this
ordinance have been satisfied.

Review proposed development to assure that all necessary permits have been
received from governmental agencies from which approval is required by Federal
or State law, including section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334. Require that copies of such permits be
provided and maintained on file.

Review all permit applications to determine whether proposed building sites will
be reasonably safe from flooding.

When Base Flood Elevation data or floodway data have not been provided in
accordance with Article 3 Section B, then the Floodplain Administrator shall
obtain, review and reasonably utilize any base flood elevation and floodway data
available from a Federal, State or other sources in order to administer the provisions
of Article 5.

Review and record the actual elevation in relation to mean sea level (or highest
adjacent grade) of the lowest floor, including basement, of all new or substantially
improved structures in accordance with Article 3, Section B (2).

Review and record the actual elevation, in relation to mean sea level to which any
new or substantially improved structures have been flood-proofed, in accordance
with Article 3, Section B (2).

When flood-proofing is utilized for a structure, the Floodplain Administrator shall
obtain a certification of design criteria from a registered professional engincer or
architect in accordance with the application requirements of Article 4(B)(1)(c) and
construction standards required in Article 4(B)(2) or (D)(2).
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ARTICLE 4.

Make substantial damage determinations following a flood event or any other event
that causes damage to structures in flood hazard areas.

Notify adjacent communities and the Georgia Department of Natural Resources
prior to any alteration or relocation of a watercourse and submit evidence of such
notification to FEMA.

For any altered or relocated watercourse, submit engineering data/analysis within
six (6) months to FEMA to ensure accuracy of community flood maps through the
Letter of Map Revision process. Assure flood carrying capacity of any altered or
relocated watercourse is maintained.

Where interpretation is needed as to the exact location of boundaries of the Areas
of Special Flood Hazard (for example, where there appears to be a conflict between
a mapped boundary and actual field conditions) the Floodplain Administrator shall
make the necessary interpretation. Any person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation as
provided in this Ordinance.

The Floodplain Administrator will review the FIS and Flood Insurance Rate Map
(FIRM) and any available data as referenced in Article 3, Section B to assist in
determining the Base Flood Elevation (BFE). Where a conflict occurs between
FIS, FIRM and available data, (the administrator) will use the most conservative
calculations to determine the base clevation.

All records pertaining to the provisions of this ordinance shall be maintained in the
office of the Floodplain Administrator and shall be open for public inspection.

PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A.

GENERAL STANDARDS

In ALL Areas of Special Flood Hazard the following general provisions are required:

(1)

@)

3)

(4)

New construction and substantial improvements of existing structures shall be
anchored to prevent flotation, collapse or lateral movement of the structure;

New construction and substantial improvements of existing structures shall be
constructed with materials and utility equipment resistant to flood damage;

New construction and substantial improvements of existing structures shall be
constructed by methods and practices that minimize flood damage;

Any changes or revisions to the flood data adopted herein and shown on the FIRM
shall be submitted by the Permit applicant to FEMA for review as a Conditional
Letter of Map Revision (CLOMR) or Conditional Letter of Map Amendment
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(6)

(7)

(8

(CLOMA), whichever is applicable. Upcn completion of the project, the Permit
applicant developer is responsible for submitting the “as-built” data to FEMA in
order to obtain the final LOMR or LOMA, whichever is applicable.

Elevated Buildings - All New construction and substantial improvements of
existing structures that include ANY fully enclosed area located below the lowest
floor formed by foundation and other exterior walls shall be designed so as to be an
unfinished or flood resistant enclosure. The enclosure shall be designed to equalize
hydrostatic flood forces on exterior walls by allowing for the automatic entry and
exit of floodwater.

(a) Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:

(1) Provide a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area
subject to flooding;

{(ii)  The bottom of all openings shall be no higher than one foot above
grade; and,

(iii)  Openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
floodwater in both directions.

(b) So as not to violate the "Lowest Floor" criteria of this ordinance, the
unfinished or flood resistant enclosure shall only be wsed for parking of
vehicles, limited storage of maintenance equipment used in connection with
the premises, or entry to the elevated area, and the interior portion of such
enclosed area shall not be partitioned or finished into separate rooms.

All heating and air conditioning equipment and components (including ductwork),
all electrical, ventilation, plumbing, and other service facilities shall be designed
and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable State requirements for resisting wind forces.

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;
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SECTION B.

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters;

On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding, and;

Any alteration, repair, reconstruction or improvement to a structure, which is not

compliant with the provisions of this ordinance, shall be undertaken only if the non-
conformity is not furthered, extended or replaced.

SPECIFIC STANDARDS

In ALL Areas of Special Flood Hazard the following specific provisions are required:

D

(2)

3)

New construction and/or substantial improvements - Where base flood elevation
data are available, new construction and/or substantial improvement of any
structure or manufactured home shall have the lowest floor, including basement,
elevated no lower than twe feet above the base flood elevation. Should solid
foundation perimeter walls be used to clevate a structure, openings sufficient to
facilitate equalization of flood hydrostatic forces on both sides of exterior walls
shall be provided in accordance with standards of Article 4, Section A (5), Elevated

Buildings.

(a) All heating and air conditioning equipment and components (including
ductwork), all electrical, ventilation, plumbing, and other service facilities
shall be elevated at or above twe feet above the base flood elevation.

Non-Residential Construction - New construction and/or the substantial
improvement of any non-residential structure located in A1-30, AE, or AH zones,
may be flood-proofed in lieu of elevation. The structure, together with attendant
utility and sanitary facilities, must be designed to be watertight to fwe feet above
the base flood elevation, with walls substantially impermeable to the passage of
water, and structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. A registered professional engineer
or architect shall certify that the design and methods of construction are in
accordance with accepted standards of practice for meeting the provisions above
and shall provide such certification to the official as set forth above and in Article
3, Section C (6).

Standards for Manufactured Homes - Where base flood elevation data are
available:

(a) All manufactured homes placed and/or substantially improved on: (1)
individual lots or parcels, (2) in new and/or substantially improved
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(b)

(c)

(D

manufactured home parks or subdivisions, (3) in expansions to existing
manufactured home parks or subdivisions, or (4) on a site in an existing
manufactured home park or subdivision where a manufactured home has
incurred "substantial damage" as the result of a flood, must have the lowest
floor including basement, elevated no lower than two feet above the base
flood elevation.

Manufactured homes placed and/or substantially improved in an existing
manufactured home park or subdivision must be elevated to the higher of
gither:

(i) For the lowest floor of the manufactured home, it should be elevated
no lower than fwo feet above the level of the base flood ¢levation,
or

(ii)  For the manufactured home chassis, it should be elevated and
supported by reinforced piers (or other foundation elements of at
least an equivalent strength) of no less than 36 inches in height
above grade.

All manufactured homes must be securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral
movement as required in Article 4, Section A (6).

All heating and air conditioning equipment and components (including
ductwork), all electrical, ventilation, plumbing, and other service facilities
shall be elevated at or above #we feet above the base flood elevation.

Recreational Vehicles - Where base flood clevation data are available:

All recreational vehicles placed on sites must either:

(2)

(b)

Be on the site for fewer than 180 consecutive days, and be fully licensed
and ready for highway use (a recreational vehicle is ready for bighway
use if it is licensed, on its wheels or jacking system, attached to the site
only by quick disconnect type utilities and security devices, and has no
permanently attached structures or additions), or

Meset all the requirements for "New Construction", including the anchoring
and elevation requirements of Article 4, Section B (3)(a)-(d), above.

Floodway - Located within Areas of Special Flood Hazard established in Article 2,
Section B, are arcas designated as Floodway. A Floodway may be an extremely
hazardous area due to velocity floodwaters, debris or erosion potential. In addition,
the area must remain free of encroachment in order to allow for the discharge of the




base flood without increased flood heights. Therefore, the following provisions
shall apply:

(a) Encroachments arc prohibited, including earthen fill, new construction,
substantial improvements or other development within the regulatory
Floodway. Development may be permitted however, provided it 1s
demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice that the encroachment shall
not result in any increase in flood levels or Floodway widths during a base
flood discharge. A registered professional engineer must provide supporting
technical data and certification thereof.

(b) ONLY if Article 4, Section B (5){(a) above is satisfied, then any new
construction or substantial improvement shall comply with all other
applicable flood hazard reduction provisions of Article 4.

SECTION C. BUILDING STANDARDS FOR STREAMS WITHOUT ESTABLISHED
BASE FLOOD ELEVATIONS AND/OR FLOODWAY (A-ZONES) -

Located within the Arcas of Special Flood Hazard established in Article 2, Section B, where
streams exist but no base flood data have been provided (A-Zones), OR where base flood data
have been provided but a Floodway has not been delineated, the following provisions apply:

(M

2

&)

When basc flood elevation data or floodway data have not been provided in
accordance with Article 3, Section B, then the Floodplain Administrator shall
obtain, review, and reasonably utilize any scientific or historic base flood elevation
and floodway data available from a Federal, State, or other source, in order to
administer the provisions of Article 4. ONLY if data are not available from these
sources, then the following provisions (2&3) shall apply:

No encroachments, including structures or fill material, shall be located within an
area equal to the width of the stream or twenty feet, whichever is greater, measured
from the top of the stream bank, unless certification by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot
at any point within the community.

In special flood hazard areas without base flood clevation data, new construction
and substantial improvements of existing structures shall have the lowest floor of
the lowest enclosed area (including basement) clevated no less than three feet
above the highest adjacent grade at the building site. (NOTE: Require the lowest
floor to be elevated two feet above the estimated base flood elevation in A-Zone
areas where a Limited Detail Study has been completed). Openings sufficient to
facilitate the unimpeded movements of floodwaters shall be provided in accordance
with standards of Article 4, Section A (5), Elevated Buildings.

10




(a) All heating and air conditioning equipment and components (including
ductwork), all electrical, ventilation, plumbing, and other service facilities
shall be elevated no less than three feet above the highest adjacent grade at
the building site.

(b)  The Floodplain Admmunistrator shall certify the lowest floor elevation level
and the record shall become a permanent part of the permit file.

SECTION D. STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARD (ZONES AFE)
WITH ESTABLISHED BASE FLOOD ELEVATIONS WITHOUT DESIGNATED
FLOODWAYS

Located within the Areas of Special Flood Hazard established in Article 2, Section B, where
streams with base flood elevations are provided but no floodways have been designated, (Zones
AR) the following provisions apply:

(1) No encroachments, including fill material, new structures or substantial
improvements shall be located within areas of special flood hazard, unless
certification by a registered professional engineer is provided demonstrating that
the cumulative effect of the propoesed development, when combined with all other
existing and anticipated development, will not increase the water surface elevation
of the base flood more than ene foof at any point within the community. The
engineering certification should be supported by technical data that conforms to
standard hydraulic engineering principles.

(2)  New construction or substantial improvements of buildings shall be elevated or
flood-proofed to elevations established in accordance with Article 4, Section B.

SECTION E. STANDARDS FOR AREAS OF SHALLOW FLOODING (AQ ZONES)

Areas of Special Flood Hazard established in Article 2, Section B, may include designated "AO"
shallow flooding areas. These areas have base flood depths of one to three feet above ground,
with no clearly defined channel. The following provisions apply:

(D All new construction and substantial improvements of residential and non-
residential structures shall have the lowest floor, including basement, elevated to
the flood depth number specified on the FIRM, above the highest adjacent grade.
If no flood depth number is specified, the lowest floor, including basement, shall
be elevated at least three feet above the highest adjacent grade. Openings sufficient
to facilitate the unimpeded movements of flood waters shall be provided in
accordance with standards of Article 4, Section A (5), Elevated Buildings.

(a) The Floodplain Administrator shall certify the lowest floor elevation level
and the record shall become a permanent part of the permit file.

11
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SECTIONF.
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(2)

3)

)
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SECTION G.

)

New construction or the substantial improvement of a non-residential structure may
be flood-proofed in lieu of elevation. The structure, together with attendant utility
and sanitary facilities, must be designed to be water tight to the specified FIRM
flood level plus two feet, above highest adjacent grade, with walls substantially
impermeable to the passage of water, and structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall certify that the
design and methods of construction are in accordance with accepted standards of
practice for meeting the provisions above and shall provide such certification to the
official as set forth above and as required in Article 3, Section B (1)(c) and Article
4 Section B (2).

Drainage paths shall be provided to guide floodwater around and away from any
proposed structure.

STANDARDS FOR SUBDIVISIONS AND/OR OTHER DEVELOPMENT

All subdivision and/or development proposals shall be consistent with the need to
minimize flood damage and shall be reasonably safe from flooding;

All subdivision and/or development proposals shall have public utilities and
facilities such as sewer, gas, electrical and water systems located and constructed
to minimize flood damage;

All subdivision and/or development proposals shall have adequate drainage
provided to reduce exposure to flood hazards, and;

For subdivisions and/or developments greater than fifty Ilots or five acres,
whichever is less, base flood ¢levation data shall be provided for subdivision and
all other proposed development, including manufactured home parks and
subdivisions.

Any changes or revisions to the flood data adopted herein and shown on the FIRM
shall be submitted by the Permit applicant to FEMA for review as a Conditional
Letter of Map Revision {CLOMR) or Conditional Letter of Map Amendment
(CLOMA), whichever is applicable. Upon completion of the project, the Permit
applicant developer is responsible for submitting the “as-built” data to FEMA in
order to obtain the final LOMR or LOMA, whichever is applicable

STANDARDS FOR CRITICAL FACILITIES

Critical facilities shall not be located in the 100-year floodplain or the 500-year
floodplain.

12
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ARTICLE 5.

All ingress and egress from any critical facility must be protected to the 500-year
flood elevation.

VARIANCE PROCEDURES

(A)

(B)

©

)

(E)

®)

(&)

(D

The BOARD OF COMMISSIONERS as established by DECATUR COUNTY,
shall hear and decide requests for appeals or variance from the requirements of this
ordinance.

The board shall hear and decide appeals when it is alleged an error in any
requirement, decision, or determination is made by the Floodplain Administrator in
the enforcement or administration of this ordinance.

Any person aggrieved by the decision of the BOARD OF COMMISSIONERS may
appeal such decision to the Superior Court of DECATUR COUNTY, GEORGIA,
as provided in Section 5-4-1 of the Official Code of Georgia Annotated.

Variances may be issued for the repair or rehabilitation of Historic Structures upon
a determination that the proposed repair or rehabilitation will not preclude the
structure’s continued designation as a Historic Structure and the variance is the
minimum to preserve the historic character and design of the structure.

Variances may be issued for development necessary for the conduct of a
functionally dependent use, provided the criteria of this Article are met, no
reasonable alternative exists, and the development is protected by methods that
minimize flood damage during the base flood and create no additional threats to
public safety.

Variances shall not be issued within any designated floodway if ANY increase in
flood levels during the base flood discharge would result.

In reviewing such requests, the BOARD OF COMMISSIONERS shall consider all
technical evaluations, relevant factors, and all standards specified in this and other
sections of this ordinance.

Conditions for Variances:

(1) A variance shall be issued ONLY when there 1s:

(i) a finding of good and sufficient cause,

(i1) a determination that failure to grant the variance would result in
exceptional hardship, and;

(iii)  a determination that the granting of a variance will not resuit in
increased flood heights, additional threats to public safety,
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extraordinary public expense, create nuisance, cause frand on or
victimization of the public, or conflict with existing local laws or
ordinances.

(2)  The provisions of this Ordinance are minimum standards for flood loss
reduction; therefore any deviation from the standards must be weighed
carcfully. Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to afford
relief; and, in the instance of an Historic Structure, a determination that the
variance is the minimum necessary so as not to destroy the historic character
and design of the building.

(3)  Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the base flood elevation and the elevation
of the proposed lowest floor and stating that the cost of flood insurance will
be commensurate with the increased risk to life and property resulting from
the reduced lowest floor elevation.

(4) The Floodplain Administrator shall maintain the records of all appeal
actions and report any variances to the Federal Emergency Management
Agency upon request.

1) Upon consideration of the factors listed above and the purposes of this ordinance,

the BOARD OF COMMISSIONERS may attach such conditions to the granting of
variances as it deems necessary to further the purposes of this ordinance.

ARTICLE 6. DEFINITIONS (note: * date must be inserted)

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so
as to give them the meaning they have in common usage and to give this ordinance its most
reasonable application.

“Accessery Structure” means a structure having minimal value and used for parking, storage and
other non-habitable uses, such as garages, carports, storage sheds, pole barns, hay sheds and the
like.

" Addition (to an existing building)" means any walled and roofed expansion to the perimeter of
a building in which the addition is connected by a common load-bearing wall other than a firewall.
Any walled and roofed addition, which is connected by a firewall or is separated by an independent
perimeter load-bearing wall, shall be considered "New Construction”.

"Appeal” means a request for a review of the Floodplain Administrator's interpretation of any
provision of this ordinance.
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"Area of Shallow Flooding" means a designated AO or AH Zone on a community's Flood
Insurance Rate Map (FIRM) with base flood depths from one to three feet, and/or where a clearly
defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of Special Flood Hazard" is the land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year. In the absence of official designation
by the Federal Emergency Management Agency, Areas of Special Flood Hazard shall be those
designated by the local community and referenced in Article 2, Section B.

"Base Flood,” means the flood having a one percent chance of being equaled or exceeded in any
given year.

"Base Flood Elevation (BFE)" means the elevation to which the floodwater is anticipated to rise
during the base flood.

"Basement" means that portion of a building having its floor sub grade (below ground level) on
all sides.

"Building,” see definition for structure.

“Critical Facility” means any public or private facility, which, if flooded, would create an added
dimension to the disaster or would increase the hazard to life and health. Critical facilities include:

(a) structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic, or water-reactive materials;

(b) hospitals and nursing homes, and housing for the elderly, which are likely to contain
occupants who may not be sufficiently mobile to avoid the loss of life or injury
during flood and storm events;

() emergency operation centers or data storage centers which contain records or
services that may become lost or inoperative during flood and storm events; and

(d) generating plants, and other principal points of utility lines.
"Development” means any man-made change to improved or unimproved real estate, including,

but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavating, drilling operations, and storage of materials or equipment.

"Elevated building" means a non-basement building built to have the lowest floor of the lowest
enclosed area elevated above the ground level by means of solid foundation perimeter walls,
pilings, columns, piers, or shear walls adequately anchored so as not to impair the structural
integrity of the building during a base flood event.
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*"Existing construction” means for the purposes of determining rates, structures for which the
"start of construction” commenced before April 11t 1979,

*"Existing Manufactured Home Park or Subdivision” means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum the installation of utilities, the construction of
streets, and final site grading or the pouring of concrete pads) is completed before August 1%, 1986.

"Expansion to an existing manufactured home park or subdivision" means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed, including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads.

"Flood" or "flooding" means a general and temporary condition of partial or complete inundation
of normally dry land areas from:

(a) the overflow of inland or tidal waters; or
(b) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the
Federal Insurance Administration, where the boundaries of areas of special flood hazard have been
defined as Zone A.

"Floocd Insurance Rate Map (FIRM)" means an official map of a community, issued by the
Federal Insurance Administration, delineating the areas of special flood hazard and/or risk
premium zones applicable to the community.

"Flood Insurance Study" the official report by the Federal Emergency Management Agency
evaluating flood hazards and containing flood profiles and water surface elevations of the base
flood.

"Floodplain" means any land area susceptible to flooding.

“Floodplain Administrator” or “Administrator” means the individual appointed to administer
and enforce these floodplain management regulations and as referenced in Article 3, Section A.

“Flood proofing,” means any combination of structural and non-structural additions, changes, or
adjustments to structures, which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway" means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one (1) foot.
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“Freeboard” means a factor of safety usually expressed in feet above a flood level for purposes
of floodplain management. “Freeboard” tends to compensate for the many unknown factors that
could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to
construction, adjacent to the proposed walls of a structure.

"Histori¢ Structure' means any structure that is;

a. Listed individually in the National Register of Historic Places (a listing maintained
by the U.S. Department of Interior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National
Register:

b. Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district:

c. Individually listed on a state inventory of historic places and determined as eligible
by states with historic preservation programs which have been approved by the
Sccretary of the Interior; or

d. Individually listed on a local inventory of historic places and determined as eligible
by communities with historic preservation programs that have been certified either:

1. By an approved state program as determined by the Secretary of the Interior,
or

2. Directly by the Secretary of the Interior in states without approved
programs.

“I.owest floor” means the lowest floor of the lowest enclosed area, including basement. An
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or
storage, in an arca other than a basement, is not considered a building's lowest floor, provided that
such enclosure is not built so as to render the structure in violation of other provisions of this

ordinance.

"Manufactured home" means a building, transportable in one or more sections built on a
permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term also includes park trailers, travel trailers, and similar
transportable structures placed on a site for 180 consecutive days or longer and intended to be

improved property.
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"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

"Mean Sea Level” means the average height of the sea for all stages of the tide. Tt is used as a
reference for establishing various elevations within the floodplain. For purposes of the National
Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum,
to which base flood elevations shown on a community’s Flood Insurance Rate Map are referenced.

"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a vertical control used as
a reference for establishing varying elevations within the floodplain.

*"New construction” means, for the purposes of determining insurance rates, structures for which
the “start of coustruction” commenced after April 11% 1979 and includes any subsequent
improvements to such structures. For floodplain management purposes, “new construction” means
structures for which the “start of construction” commenced after August 1%, 1986, and includes
any subsequent improvements to such structures.

*"New manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is completed after August 1%,
1986.

“North American Vertical Datum (NAVD)” has replaced the National Geodetic Vertical Datum
of 1929 in existing and future FEMA Flood Modernization Maps.

“Permit applicant” means owner, developer, contractor, or other person/entity who applies for a
permit to conduct development, construction, or improvements within the arcas to which this
ordinance applies

"Recreational vehicle' means a vchicle, which is:
a. built on a single chassis;
b. 400 square feet or less when measured at the largest horizontal projection;
c. designed to be self-propelled or permanently towable by a light duty truck; and

d. designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

"Start of construction" means the date the development permit was issued, provided the actual
start of construction, repair, reconstruction, or improvement was within 180 days of the permit
date. The actual start means the first placement of permanent construction of the structure such as
the pouring of slabs or footings, installation of piles, construction of columns, or any work beyond
the stage of excavation, and includes the placement of a manufactured home on a foundation.
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(Permanent construction does not include initial land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers or foundations or the erection of temporary forms; nor
does it include the installation on the property of buildings appurtenant to the permitied structure,
such as garages or sheds not occupied as dwelling units or part of the main structure. (NOTE:
accessory structures are NOT exempt from any ordinance requirements) For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor,
or other structural part of a building, whether or not that alteration affects the external dimensions
of the building.

"Structure” means a walled and roofed building that is principally above ground, a manufactured
home, a gas or liquid storage tank.

“Subdivision” the division of a single lot into two or more lots for the purpose of sale or
development.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed fifty (50) percent of
the market value of the structure before the damage occurred.

"Substantial improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure, in which the cost equals or exceeds fifty (50) percent of the market
value of the structure prior to the “start of construction” of the improvement. NOTE: The market
value of the structure should be (1} the appraised value of the structure prior to the start of the
initial repair or improvement, or (2) in the case of damage, the value of the structure prior to the
damage occurring. This term includes structures, which have incurred "substantial damage”,
regardless of the actual amount of repair work performed.

For the purposes of this definition, "substantial improvement"” is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether
or not that alteration affects the external dimensions of the building. The term does not, however,
include (1) those improvements of a structure required to comply with existing violations of state
or local health, sanitary, or safety code specifications which are solely necessary to assure safe
living conditions and which have been identified by the Code Enforcement Official, and not solely
triggered by an improvement or repair project, or (2) any alteration of a “historic structure”
provided that the alteration will not preclude the structure’s continued designation as a “historic
structure”.

"Substantially improved existing manufactured home parks or subdivisions" is where the
repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or
exceeds 50 percent of the value of the streets, utilities and pads before the repair, reconstruction or
improvement commenced.

"Variance" is a grant of relief from the requirements of this ordinance, which permits construction
in a manner otherwise prohibited by this ordinance.
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“Violation” means the failure of a structure or other development to be fully compliant with the
community’s floodplain management regulations. A structure or other development without the
elevation certificate, or other certifications, or other evidence of compliance required by this
ordinance is presumed to be in violation until such time as that documentation is provided.

ARTICLE 7. SEVERABILITY

If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way effect
the validity of the remaining portions of this Ordinance.

Ordinance adopted on: June 9 2026
Effective Date: July 7! 2026.
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INTERGOVERNMENTAL AGREEMENT
BY AND BETWEEN
GEORGIA DEPARTMENT OF CORRECTIONS
AND
DECATUR COUNTY
COUNTY CAPACITY

THIS AGREEMENT is entered into the 1st day of July, 2026, by and between the
GEORGIA DEPARTMENT OF CORRECTIONS, an agency of the State of Georgia
(“Department”), and DECATUR COUNTY, a political subdivision of the State of Georgia
(“County”), acting by and through its Board of County Commissioners, referred to
individually as “Party” or together as “Parties.”

WHEREAS, Department desires to contract with County for appropriate care and
custody of certain offenders for which Department is responsible, (“State Offenders™);
and

County desires to provide appropriate care and custody of State Offenders at a
correctional institution operated by County (“Services”).

NOW, THEREFORE, in consideration of these premises and the mutual promises
and agreements hereinafter set forth, the parties hereby agree as follows:

1. Care and Custody. County agrees to provide complete care and custody of up to
130 State Offenders daily, for the Term of this Agreement and in accordance with all
applicable state and federal laws, rules, and regulations. Without limiting the generality
of the foregoing, the County specifically agrees that no State Offender labor shall benefit
private persons or corporations.

2. Recording Offender Movement in SCRIBE. The county agrees to record any and
all movement of State Offenders transferred in and out of the County facility by entering
the movement in Department’s SCRIBE system on the same day the movement occurs.
Movements that are not entered in SCRIBE on the day the movement occurs will not
show as an adjustment and result in an inaccurate daily count. The County is solely
responsible for implementing procedures to emsure that SCRIBE entries are made
accurately and in a timely manner. County is responsible for verifying the State
Offender count and all movements in and out of the County facility in SCRIBE on a daily
basis to ensure that the count is accurate. County understands that the count reflected
in SCRIBE is the official count for purposes of calculating payment under this
Agreement. Late documentation, lack of documentation, or inaccurate documentation
may result in delayed payment or non-payment under this Agreement. The County
agrees to grant Department access to County’s records, documentation procedure, and
personnel for purposes of auditing SCRIBE entries and verifying State Offender count at
any time upon Department’s request.
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3. Notification of Medical Treatment. The County shall notify Department of any
State Offender that the County transfers to a hospital for treatment that will require an
overnight stay or for whom treatment is likely to cost in excess of One Thousand Dollars
($1,000.00). Said notification shall be provided via telephone contact within Twenty-
Four (24) hours of offender being admitted for treatment on an outpatient or inpatient
basis. County shall notify Department pursuant to this paragraph by calling the
Department’s “On Call Utilization Management Nurse” at 404-863-3079 at any time of
day or night.

4. Emplovee or Offender Misconduct. The County agrees that it will notify the
Department within ten (10) business days after terminating an employee of the County
correctional institution for misconduct or of the resignation of any employee in
connection with an allegation or investigation of misconduct. The County further agrees
that it will notify the Department within ten (10) business days if it, one of its
employees, or any other law enforcement officer, secures a criminal warrant for the
arrest or otherwise pursues the prosecution of an offender being housed at the County
CI for criminal conduct allegedly committed at the County CI. The County agrees that it
will not hire any employee terminated by the Department for misconduct or who resigns
from the Depariment in connection with an allegation or investigation of misconduect.

5. Compensation. Department agrees to pay County the sum of Thirty Dollars
($30.00) per State Offender per day for the duration of this Agreement. The County
agrees that upon receipt of documentation from the Department showing inmate dates
and total amount of payment, the County shall validate the accuracy of the
documentation in a manner as prescribed by the Department and return the validation
of the same to the Business Management Unit within seven (7) business days of
receiving the documentation. The Department shall endeavor to pay County for
Services within Forty-Five (45) days of invoice receipt in the approved form. County
acknowledges and agrees that the Commissioner of Corrections shall have sole authority
with respect to the transfer of State Offenders to and from the County correctional
institution and Department shall not incur charges for State Offenders not under the
care and custody of County. A State Offender is not under the care and custody of
County when; a State Offender is not housed at the County facility, State Offender is out
to court, or when a State Offender is sent to a Department facility for medical or mental
health evaluation.

6. Term of Agreement. The term of this Agreement shall be from July 1, 2026 until
11:59 p.m. on June 30, 2027 (the “Term”). The Parties may, by mutual agreement in
writing, extend the Term for additional time periods.

7. Termination. Department may at any time and for any reason terminate this
Agreement by providing written notice in advance of such termination to County. In the
event of termination under this paragraph, the Department shall pay the County for
Services performed prior to the effective date of termination; provided, however, that
payments otherwise due to the County may be applied by the Department against
amounts due or claimed to be due to the Department. If the County fails to comply with
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the provisions of this Agreement, the Department may terminate this Agreement for
cause and without notice. If termination is for cause, payments may be withheld by the
Department on account of the Services being deemed deficient and not remedied by the
County prior to the effective date of termination. The County shall be liable to the
Department for any additional cost incurred by the Department as a result of
deficiencies in the Services to be provided hereunder. In addition, the County may
terminate this agreement for any reason by providing thi 0) days written notice fo
the Department.

8. Prison Rape Elimination Act. The County agrees that it will adopt and comply
with 28 C.F.R. 115, entitled the Prison Rape Elimination Act (“PREA”). As required in 28
C.F.R. 155.12, The County further agrees to cooperate with the Department in any audit,
inspection, or investigation by the Department or other entity relating to the County’s
compliance with PREA. The Department shall monitor the County’s compliance with
PREA and shall have the right to inspect any documents or records relating to such
audit, inspection or investigation, and the County will provide such documents or
records at the Department’s request. The County acknowledges that any violation of
PREA is a material breach of this Agreement, is cause for termination of this Agreement
and may lead to administrative and criminal sanctions. The County shall acknowledge in
writing that the Department has advised the County of these matters.

9. Notices. Any notice under this Agreement, other than those referenced in
Paragraph 3, “Notification of Medical Treatment,” shall be deemed duly given if
delivered by hand (against receipt) or if sent by registered or certified mail, return
receipt requested, to a Party hereto at the address set forth below or to such other
address as the Parties may designate by notice from time to time in accordance with this
Agreement.

If to the County: Decatur County Board of
Commissioners
Chairman, Pete Stephens
P.0O. Box 726
Bainbridge, GA 39818

With a copy to: Decatur County Prison
‘Warden, Gordon Screen
1153 Airport Road
Bainbridge, GA 39817

If to the Department: Bryan S. Wilson

General Counsel

Georgia Department of Corrections

State Office South, Gibson Hall, g3
Floor

P.O. Box 1529

Forsyth, Georgia 31029
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With a copy to: Benjamin Ford

Facilities Director

Georgia Department of Corrections
State Office South, Gibson Hall, 15t Floor
P.0O. Box 1529

Forsyth, Georgia 31029

10. Reimbursement of Medical Costs.

a.

The Department agrees to reimburse the County for certain costs of
medical services required for medical conditions which: (1) pose an
immediate threat to life or limb, and (2) occur under circumstances in
which the State Offender cannot reasonably be placed in a state institution
for the receipt of this care (“Emergency Medical Services”). The
Department’s obligation to reimburse County for the cost of any medical
serviees, to include Emergency Medical Services, arises only when the cost
per State Offender per incident exceeds One Thousand Dollars
($1,000.00), and Department shall only be liable for the amount in excess
of One Thousand Dollars ($1,000.00), subject to the limitations of this
paragraph and other applicable laws and regulations.

The County agrees to invoice the Department monthly for the actual cost
of Emergency Medical Services paid by the County. If there existed any
rate agreement between the County and the hospital or hospital authority
at the time Emergency Medical Services were rendered, the invoice must
reflect such rate. All invoices from the County must include an invoice or
receipt from the hospital that clearly shows the actual cost of Emergency
Medical Services paid by the County.

The Department is not liable to the County for any late fees or charges
imposed by the hospital, hospital authority (collectively, “Late Fees™), or
other service provider, for late or nonpayment by the County. The County
agrees to exclude Late Fees from its invoices to the Department.

If the Departmment reasonably determines that there is a difference
between the actual cost incurred by the County and the invoice sent to the
Department, the Department may assess an administrative fee of one-half
(1/2) of the difference to cover the administrative costs incurred by the
Department. The Department shall send the County written notice of any
administrative fees, and the County shall have Thirty (30) days to make
payment or to dispute the fee in writing. If the County does not make
payment of undisputed administrative fees by the due date, the
Department is entitled to a setoff of the same amount against future
payments owing to the County.

Pursuant to O.C.G.A. § 42-5-2(¢), the Department shall reimburse the
County no more than the applicable Georgia Medicaid Rate for Emergency
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Medical Services provided to a State Offender by a hospital, hospital
authority, or other service provider. The Department shall not be liable to
the County for any amount paid by the County to a hospital, hospital
authority, or other service provider, in excess of the Medicaid Rate for
emergency services provided to a State Offender.

11. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the parties hereto and replaces, cancels and supersedes any
prior agreements and understandings relating to the subject matter hereof, and all
prior representations, agreements, understandings and undertakings between the
parties hereto with respect to the subject matter hereof are merged herein.

12. Sole Benefit. The Department and the County enter into this Agreement for their
sole benefit. The Department and the County do not intend to give any rights
pursuant to this Agreement to any other parties.

13. Choice of Law and Venue. The Contract shall be governed in all respects by the laws
of the State of Georgia. Any lawsuit or other action brought against the Department and
the State based upon or arising from this Agreement shall be brought in the Superior
Court of Fulton County, Georgia.

14. Amendment. The Parties recognize and agree that it may be necessary or
convenient for the Parties to amend this Agreement, and the Parties agree to
cooperate fully in connection with such amendments if and as necessary. However,
no change, modification or amendment to this Agreement shall be effective unless
the same is reduced to writing and signed by the Parties.

15. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be an original but all of which shall constitute one agreement. No Party
shall be bound by this Agreement until all Parties have executed it.

IN WITNESS WHEREQF, the parties have caused the authorized representatives

of each to execute this Agreement on the day and year first above written.

GEORGIA DEPARTMENT OF COUNTY:

CORRECTIONS:

By:

Bryan S. Wilson

General Counsel Print Name: Fete Sﬁi'e_g_bhens
Date: Title: Chhairvweein

Date: 1412024

FACILITY WARDEN/SUPERINTENDENT
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By:

Print Name:

Date:
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GEORGIA INDIGENT DEFENSE SERVICES AGREEMENT

THIS AGREEMENT is entered into berween the Circuit Public Defender
Office of the South Georgia Judicial Circuit (“Public Defender Office”), the governing
authority of Decatur County, a body politic and a subdivision of the State of Georgia
(“County”), and the Georgia Public Defender Counctl (*GPDC”) and its successors to
implement the provisions of the Georgia Indigent Defense Act of 2003, as amended. The
initial term of this Agreement shall commence July 1, 2026 and end on June 30, 2027.

WHEREAS, O.CG.A. § 17-12-23 (d) provides that a city or county may cortract
with the circuit public defender office for the provision of criminal defense for indigent
persons accused of violating city or county ordinances or state laws.

WHEREAS, O.CG.A. §17-12-26 (c) (4) provides that “neither the circuit public
defender nor any personnel compensated by the state pursuant to the provisions of this
article shall be reimbursed from state funds for any expenses for which the person has been
reimbursed from funds other than state funds; provided, however, that the govemning
authority of the county or counties comprising the judicial circuit are authorized to provide
travel advances or to reimburse expenses which may be incurred by the person in the
performance of his or her official duties to the extent the expenses are not reimbursed by the
state as provided in this Code section.”

WHEREAS, OCGA § 17-12-32 provides that the goveming authority of any county
or municipality within the judicial circuit which provides additional personnel for the office
of circuit public defender may contract with the council to provide such additional personnel
in the same manner as is provided for state paid personnel in this article.

WHEREAS, O.CG.A. § 17-12-34 provides that the goveming authority of cach
county shall provide, in conjunction and cooperation with the other counties in the judicial
circuit and in a pro rata share according to the population of each county, appropriate offices,
wiilities, telephone expenses, materials, and supphes as may be necessary 1o equip, maintain,
and furnish the office or offices of the circuit public defender in an orderly and efficient
manner.

' WHEREAS, O.CG.A. § 17-12-35 provides that a circuit public defender office may
contract with and may accept funds and grants from any public or private source; and

WHEREAS, it is the intent of the parties to this agreement to provide for the
operation of an mdlgem: defense system to assure that adequate and effective legal
representation is provided, independent of political considerations or private interests, to
indigent defendants in criminal cases consistent with the standards adopted by GPDC. This
system and this agreement include the following:

(1) The provision by the Public Defender Office of the statutorily required services o
the County;

(2) The payment for additional personnel and services by the County;

(3) The provision by the ‘County of its pro rata share of the costs of appropriate
offices, urlities, telephone expenses, materials, and supplies as may be necessary to
equip, maintain, and fumish the office or offices of the circuit public defender in an
orderly and efficient manner;

(4) Travel advances and reimbursement of expenses; and

(5) The provision for other matters necessary to carry out this agreement.

April 27, 2026 Decatur Co.




NOW THEREFORE, in consideration of the mutual covepamts and promises
contained in the agreement and for Ten Dollars ($10) and other good and valuable
comsideration, IT IS AGREED AS FOLLOWS:

ARTICLE1
STATUTORY PERSONNEL

Section 1.01 Statutory Staffing. Pursuant to OCGA §§ 17-12-27 to -29, GPDC and the
Public Defender Office agree to provide the County, which is in the South Georgia Judicial
Circutt, the statutory services of a full-time circuit public defender office to consist of a
circuit public defender; an assistant public defender for each superior court judge authorized
for the circuit, excluding the chief judge and senior judges; an investigator; and two additional
persons to perform administrative, clerical or paraprofessional services.

Section 1.02 Statutory Services. Pursuant to OCGA § 17-12-23, GPDC and the Public
Defender Office shall provide representation to indigent defendants in the following cases:

. (1) cases prosecuted in the superior court of Decatur County under the laws of the
state of Georgia in which there is a possibility that a sentence of imprisonment or -
probation or suspension of sentence of imprisonment may be adjudged;

(2) hearings in the superior court of Decatur County on a revocation of probation;

(3) cases prosecuted in the juvenile court of Decatur County in which a child in a
linquency case may face a disposition of confinement, commitment or
probation; and

(4) direct appeals from a decision in cases described in (1), (2), and (3) above.

Section 1.03 Conflicts. Pursuant to OCGA § 17-12-22, GPDC shall provide for legal
representation in those cases described in Section 1.02 for which the Public Defender Office
has a conflict of interest.

ARTICLE 2
ADDITIONAL PERSONNEL AND SERVICES

Section 2.01 Additional personnel and services.

(a) The Public Defender Office agrees .to provide and the County agrees to pay for the
additional personnel and services described in Anachment A. The amoumnt o be paid
mcludes a 7% administrative services fee. Attachment A is incorporated into this agreement
by reference. The parties agree to the payment terms in Artachment B (annual budget).
Attachment B is incorporated into this agreement by reference. This fee is determined by the
total amount for all of the budgeted positions. Any changes to Attachment A shall be made
in accordance with Section 5.06 of this agreement,
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(») Any additional personnel employed by the Public Defender Office pursuant to this
section are county funded full-time state paid employees of the Public Defender Office in the
unchassified service of the State Merit System of Personnel Administration with all the
benefits provided by law to employees in the unclassified service. The additional personnel
shall serve at the pleasure of the South Georgia Judicial Circuit Public Defender. 'The parties
agree that the employment of additional personnel employed by the Public Defender Office
pursuant to this section may be terminated by the Public Defender Office if the County does
not pay for the cost of these personrel in advance in accordance with this agreement.

ARTICLE 3

PROVISION FOR COSTS NECESSARY TO EQUIP, MAINTAIN, AND
FURNISH THE OFFICES OF THE CIRCUIT PUBLIC DEFENDER.

Section 3.01 Office expenses. The County agrees to pay its pro rata share of the overall
circuit budget as described in Attachment A which includes the budget for appropriate
offices, utilities, telephone expenses, materials, and supplies to equip, maintain, and furnish
the office or offices of the Public Defender Office. The amount of the County’s pro rata
share based on population is stated in Attachment A. The County agrees 1o the payment
terms in Attachment B.

Section 3.02 Payment of Office Expenses. 'The County agrees that its pro-rata share of
office expenses for the efficient operation of the Public Defender Office shall be paid directly
to the Public Defender Office. The Public Defender Office shall use these funds to pay for
the necessary costs of buildings, utilities, telephone expenses, staff supplements, materials and
supplies as may be necessary.

ARTICLE 4
TRAVEL AND REIMBURSEMENT OF EXPENSES
Section 4.01 Travel and expense reimbussement. The County agrees to provide travel
advances and reimbursement of expenses which are incurred under this agreement by an
employee of the Public Defender Office to the extent the expenses are not reimbursed by the

state and to the extent the expenses are authorized by the circuit public defender and the
County.
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ARTICLE 5
MISCELLANEQUS

Section 5.01 Term. The initial term of this agreement is 12 months beginning July 1, 2026,
and ending June 30, 2027, and shall be automatically renewed for an additional 12 month
term unless an affirmative act to terminate this agreement is taken by the County or such
steps by either party in compliance with paragraph 5.07 of this agreement.

Section 5.02 Maintenance of effort. The County agrees that it will continue to fund
indigent defense for the term of this agreement, at the minimum level of its most recently
budgeted funding (FY26 or FY27 planned budget) and as part of this support the County
agrees to provide the space, equipment and operating expenses necessary o effectively
operate the circuit public defender office.

Section 5.03 Severability. Any section, subsection, paragraph, term, condition or provision
(collectively referred to as “part™) of this agreement that is judged or declared to be void,
illegal or otherwise not fully enforceable shall not affect any other part of this agreement, and
the remainder of this agreement shall continue in full force and effect. Any agreement of the
parties to amend, modify, eliminate, or otherwise change any part of this agreement shall not
affect any other part of this agreement, and the remainder of this agreement shall continue in
full force and effect.

Section 5.04 Cooperation, dispute resolution and jurisdiction.
(a) The Public Defender Office, the County and GPDC acknowledge that this agreement
may need to be revised periodically to address new or unforeseen matters.

(b) Each party to this agreement agrees to cooperate with the other party to effectuate and
carry out the intent of this agreement.

(¢) This agreement, and the rights and obligations of the parties, are governed by, subject to
and interpreted in accordance with the laws of the State of Georgia. The parties acknowledge
and agree that by law, the exclusive jurisdiction for contract actions against the state,
departments and agencies of the state, and state authorities is the Superior Court of Fulton
County, Georgia. The parties further acknowledge that the Fulton County Superior Court
has a court sponsored Arbitration and Mediation Program in which the pardes agree to fully

participate.
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Section 5.05 Notice. A notice to a party to this agreement shall be made in writing and shall
be delivered by first class mail or personally to the person at the address indicated below:

Circuit Public Defender of the South Georgia Judicial Circuit:
Tre McLendon
Office of the Circuit Public Defender
717 East Shotwell Street
P.O.Box 1045
Bainbridge, GA 39817

Governing Authority of Decatur County:
Decatur County Board of Commissioners
Pete Stephens, Chairman
P.O.Box 726
Bainbridge, Ga. 39818

Georgia Public Defender Council:
Omotayo Alli, Director
GPDC
104 Marietta Street, Suite 200
Arlanta, GA 30303

Section 5.06 Agreement medification. This agreement, including all attachments,
constinutes the entire agreement between the parties with respect to the subject matver of this
agreement and may be altered or amended only by a subsequent written agreement of equal
dignity; provided, however, that the parties’ representatives identified in Section 5.05 may
agree in writing by an exchange of letters or emails to a budget revision prior to its effective
date where the revision does not increase or decrease the total dollar value of the agreement.
This agreement supersedes all prior agreements, negotiations and communications of
whatever type, whether written or oral, between the parties with respect to the subject mauwer
of this agreement. After the agreement has been approved by the Director of the GPDC, no
modifications may be made without prior notice to and agreement by the Director.

Section 5.07 Termination.

(2) Due to nop-availability of funds. In the event that either of the sources of
reimbursement for services under this agreement (appropriations from the General Assembly
of the State of Georgia, or appropriations from the governing authority of the County) is
reduced during the term of this agreement, GPDC and the Public Defender Office may make
financial and other adjustments to this agreement and notify the County accordingly. An
adjustment may be an agreement amendment or may be the termination of the agreement.
Certification by the Director of the GPDC of the reduction in State funds is conclusive,
Certification by the County representative designated in Section 5.05 of this agreement of the
reduction in county funds is conclusive. The County shall promptly notify GPDC and the
Public Defender Office in writing of the non-existence or insufficiency of funds and the date
of termination. GPDC and the Public Defender Office shall then immediately cease
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providing the services required hereunder except for any necessary winding down and
transition services required under Section 5.08. In lieu of terminating this agreement, the
parties may make financial and other adjustments to this agreement by amending it pursuant
1o Section 5.06.

{b) For cause. This agreement may be terminated for cause, in whole or in part, at any time
by either party for failure by the other party to substantially perform any of its duties under
this agreement. “Cause” means a breach or default of any material obligation hereunder
which default is incapable of cure, or which, being capable of cure, has not been cured within
30 days after receipt of notice of such defauk (or such additional cure period as the non-
defaulting party may authorize). Should a party exercise its right to terminae this agreement
under this subsection, the termination shall be accomplished in writing and specify the reason
and the termination date, In the event of termination under this subsection, GPDC and the
Public Defender Office shall submit a final agreement expenditure report containing all
charges incurred through and including the termmation date to the County no later than 30
days after the effective date of written notice of termination and the County shall pay the
amount due within 15 days of the receipt of the final agreement expenditure report. Upon
termination of this agreement, the GPDC and Public Defender Office shall not incur any
new obligations after the effective date of the termination, except as required under Section
5.08. The above remedies contained in this subsection are in addition to any other remedies
provided by law or the terms of this agreement.

(c) For convenience. This agreement may be cancelled or terminated by either of the
parties without cause; however, the party seeking to terminate or cancel this agreement shall
give written notice of its intention to do so to the other party at least 60 days prior to the
effective date of cancellation or termination.

(d) Post-termination obligations. After termination of this agreement pursuant to this
Section, the County, Public Defender Office and GPDC agree to comply with the provisions
of Section 5.08 (a).

Section 5.08 Cooperation in transition of services.

(a) During or at the end of the agreement. GPDC and the Public Defender Office agree
upon termination or expiration of this agreement, in whole or n par, to cooperate as
reasonably requested by the County to effectuate the smooth and reasomable transition of
services for existing clients. This includes but is not limited to the continuation of
representation by Public Defender Office where appropriate or required by law, court rule or
the State Bar of Georgia ethical standards or the facilitation of the timely transfer to the
County of the client records. The County shall compensate GPDC and Pubhc Defender for
all post-termination or post-expiration services under this subsection. GPDC and the Public
Defender Office shall submit a monthly expenditure report containing all charges incurred
during the preceding month on or before the 5% day of each month. The County shall pay
the amount due within 15 days of the receipt of the monthly expenditure report. This
subsection survives the suspension, termination, or expiration of the agreement.
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(b) Statutory responsibility. The County, the Public Defender Office and GPDC
acknowledge that they each have responsibilities for indigent defense costs under applicable
law, including the Georgia Indigent Defense Act of 2003, as amended, and that the
suspension, termination, or expiration of this agreement does not relieve any party of their

responsibility under the law.

Section 5.09 Time. Time is of the essence.

IN WITNESS WEHEREOF, the parties execute this Agreement effective on the
last date indicated below.

Circuit Public Defender Office Decatur County
South Georgig Judicial Circuit
o Lo UL o PA i
Tre McLehdon / Pete Stephens”
Circuit Public Defender Chairrnan
Decatur County Board Of Commissioness
Attest: Attest:

Gead  Vuchetor B Adead (Sea)

Georgia Public Defender Council N

SSOSEAL" S
By: =i 1823 _:i=
i : O‘.'@ \?}'c}ﬁ.
Ormoo All %, R ORISE
Director - 2% g,;.z\@\\s
TR
Attest:

(Seal)
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ATTACHMENT A

DECATUR COUNTY
SOUTH GEORGIA JUDICIAL CIRCUIT
Tuly 1, 2026 - June 30, 2027

The County agrees to pay GPDC the sum of $204,564.37 in 12 equal monthly installments,
which amount includes the 7% Administrative Fee. Installments will be paid directly to GPDC and
the Public Defender Office by the 15th day of each month as set owt in the bedy below. GPDC and
the Public Defender Office agree to use these funds for the purpose of paying the salary, benefiss,
administrative costs, supplemens, the costs of travel and other work related expenses, appropriate
offices, utilities, telephone expenses, materials and supplies as may be necessary to equip, maintain,
and furnish the office or offices of the circuit public defender in an orderly and efficient manner.

Tnvoices for the monthly billing amount of $6,946.29 (County Funded/State Paid Personnel}
inclusive of all admimistrative fees but exclusive of salary supplements shall be sent to:

Decatur County Board of Commissioners
Attn: Pete Stephens, Chairman

P.O. Box 726

Bainbridge, Ga 39818

Installments will be paid directly to GPDSC at the following address:

GPDC

Attn: Jason Ring
104 Marietta Street
Suite 200

Atlanta, GA 30303

Invoices for the monthly billing amount of $7,934.05 (Operational and Salary Supplerments)
shall be sent to:

Decatur County Board of Commissioners
Attn: Pete Stephens, Chairman

P.O. Box 726

Bainbridge, Ga. 39818

Installments will be paid directly to The Public Defender Office at the following address:
Office of Public Defender
South Georgia Judicial Circuit

P.O. Box 1045
Bainbridge, Ga. 39818
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ADDITIONAL PERSONNEL AND SERVICES

Definition. For the purposes of this agreement and this attachment the terms “additional personnel”
and “additional services” means those provided by the Public Defender Office in addition to those
that GPDC and the Public Defender Office are required by starute to provide.

Additional Petsonnel and Services. The Public Defender Office agrees to provide and the
Counties agree to pay for the additional services and personnel described in this attachment. The
parties agree to the terms of this attachment and this artachment is incorporased into this agreement
by reference. Any addirional personnel employed by the Public Defender Office pursuant to this
attachment are county funded full-time state paid employees of the Public Defender Office in the
unclassified service of the State Merit System of Personnel Administration with all the benefws
provided by law to employees in the unclassified service.

The Public Defender Office agrees to provide attorneys for indigent defendants in the
courts and areas listed below:

o  State Court of Decatur County including misdemeanor cases in which there is a possibility
that a sentence of imprisonment or probation or suspension of sentence of imprisonment
may be adjudged and handled by the Decarur County State Court. The county remgzins
responsible for conflicts in the event there is a conflict of interest which requires another
attorney to be appointed.

Compensation for Additional Services. During the term of this agreement, the County
agrees to pay the Public Defender Office the sum of $26,000.04 in 12 equal monthly installments of
$2,166.67 for the additional services provided by the Public Defender Office in the State Court of
Decatur County. Installments will be paid by the 15th day of each month. The Public Defender
Office agrees to use these funds for the purpose of supplementing the salaries of the attorneys and
administrative staff of the Public Defender Office for the additional services provided.

Decams County
Monthly Costs for State Court
$2.166.67

Total Monthly Costs For Decatnr County
Including State Court
$18,.331.28
Atlanta Office : $6,946.29
Bainbridge Office : $10,10075

Invoices for the monthly billing amount for State Court services will be serx to:
Decatur County Board of Commissioners
Attn: Pete Stephens, Chainnan

P.0O.Box 726
Bainbridge, GA 39818
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Payments of invoices will be made to:

Office of Public Defender
South Georgia Judicial Circuit
P.O. Box 1045

Bainbridge, Ga. 39818

These payments for the services provided in Decatur County State Court are in addition to
those described in the section of Attachment A emitled Sakeries, Bengfits And Administrative Costs For
Staff Positions.

The Public Defender Office will use the funds received from Decatur County State Couwrt
for the purpose of employing an 2dditional artorney to provide representation in the juvenile courts
of this circuit or as otherwise needed to meer and comply with the legal responsibilities and
obligations of this office.

Compliance with Standards. Subject to the availability of resources, the Public Defender Office
agrees to provide the additional services provided for in this attachment in a manner consistent with
applicable ethical and professional standards. In the event the Public Defender Office’s caseload
reaches a size that prevents the Public Defender Office from providing the additional services in a
manner which meets those standards, the Public Defender Office may give the Counry 30 days
written notice of its intent to suspend taking additional cases. The provisions of Section 5.08 of the
Agreement shall apply during the period of the suspension. The Public Defender Office shall give
the County 10 days written notice of its intent to lift such suspension. At anytime during a period of
suspension of the additional services, up to and including the 5th calendar day after the County
receives potice from the Public Defender Office of its intent to lift the suspension, the County may
elect to terminate its obligations under this attachment by giving the Public Defender Office written
notice thereof; in which event the parties’ obligations under this atrachment immediately terminate
subject to the provisions of Section 5.08.

04/27/26 Decatur County




9-1-1 SERVICES AND
SOFTWARE LICENSE AGREEMENT

This 9-1-1 Services and Software License Agreement (this “Agreement™), together with any other documents incorporated into this
Agreement by reference (including all Exhibits 1o this Agreement, including the General Terms and Conditions of Software License,
which are attached o this Agreement as Exhibit A), constitute the sole and entire agreement of the Parties with respect to the subject
matter of this Agreement and supersede all prior and contemporaneous understandings, agreements, representations and warranties,
both written and oral, with respect to such subject matter.

The exhibits, attachments and appendices referred to in this Agreement are incorporated into this Agreement by reference and are an
intesTal part of this Agreement to the same extent as if they were set forth verbatim in this Agreement, and the Parties have read,
understand, and agree to all terms and conditions of all such exhibits, attachments, and appendices.

Any capitalized terms used, but not defined, below will have the meanings ascribed to them in the General Terms and Conditions of
Software License atiached to this Agreement as Exhibit A and incorporated into this Agreement by reference in their entirety.

I. Purpese Grant of a non-exclusive, non-sub licensable and non-transferable,
limited license to use the Software, which shall include any third-
party software, necessary or raquired for the operation of
Customer’s emergency telephone svstem in the Territory.

Type of Agreement/Document Criginal Agreement
[0 Amendment
2. Parties/ Notices:

INdigital: Communications Venture Corporation INdigital, Inc {d/b/a
INdigital) (“INdigital™)

1616 Directors Row
Fort Wayrne, IN 46808
Phone: (260) 469-2010

E-mail: contracist@indigital.net
Attention: Confract Administration

Customier: Decatur County 911

Addraess: PO Box 726, Bainbridge, GA 39818
Phone: (229) 248-3860

E-mail: ideriffin@decatureradved] 1.com
Contact Person: Tonya Griffin

3. Effective Date (“Effective Date™).

4. Software Software listed and described in Exhibit C attached to, and
incorporated by reference into, this Agreement, togsther with any
Maintenance Releases provided to Customer pursuant to this

Agresment.

5. Territory Georgia

6. Permiited Use Use of the Software by Customer for the purpose of operating an
emergency telephone system in the Territory (“Permifted Use™).

7. Installation iNdigital will deliver and install one {1} copy of the Sofiware 1o
Castorper.

8. Maintenance Releasss During the Term, INdigital will provide Customer with all

Maintenance Releases that INdigital may make generally available
to its Heensees at no additional charge.

i




9, License Fee Fee: $441.745.04 See Exhibit D attached to, and incorporated by
reference into, this Agreement. If the Term is renewed, Customer
will pay the then-current standard license fees that INdigital
charges for the Software,

10. Additienal Charges See Exhibit D attached to, and incorporated by reference into, this
Agreement for a exhibit of additional charges, if any, for
installation, training, and acceptance testing services. Customer
will also reimburse ENdigital for out-of-pockst expenses ncurred
by INdigital in connection with performing such additional
services.

11. Fayment Schedule Milestone 1) 50% of both NRC and Year 1 Recurring Charges

upon agreement approval.

Milestone 2) 40% of both NRC and Year 1 Recurring Charges at
the time of system installation.

Milestone 3) 10% of both NRC and Year 1 Recurring Charges at
Equipment acceptance.

12. Term Initial Term: From Effective Date until five (5)-year anniversary
of such date unless terminated earlier pursuant to any of the
Agreement’s express provisions.

Renewal Terms: This Agreement will automatically renew for
additional successive twelve (123month terms unless earlier
terminated pursuant to any of the Agreement’s express provisions
or either Party gives the other Party written notice of non-renewal
at least ninety (90) days prior to the expiratien of the then-current
term.

13. Exhibits & Exhibit A — General Terms and Conditions of 9-1-1
Services and Software License (attached to, made part of,
and incorporated in its entirety by reference into, this
Agreement).

Exhibit B — Designated Sties

Exhibit C - Software / Services Description

Exhibit B - Price List

2

[

14, Other Agreements between Pariies &  Eguipment Purchase and Sale Agreement
&  Support and Maintenance Agreement
15. Representative Name: Jenunifer Poote

This Agreement may be executed in counterparts, gach of which is deemed an original, but all of which together are deemed to be one
and the same agreement, A signed copy of this Agreement deliversd by e-mail is deemed to have the same legal effect as delivery of an
original signed copy of this Agreement.




CUSTCMER:

DECATUR COUNTY 911

P 5 e

Name: Pete Stephlhis
Title: Decatur County Commission Chairman
Date:

INDIGITAL INC:

COMMUNICATION VENTURE CORPORATION (D/B/A
INDIGITAL}

Name: Jeff Humbarger
Title: CFO
Date:




EXHIBIT A
GENERAL TERMS AND CONDITIONS
(9-1-1 SERVICES AND SOFTWARE LICENSE)

These General Terms and Conditions for INdigital’s 9-1-1
Services and Software License Agreement (the “Terms™)
supplement the related specific 9-1-1 Services and
Software License Agreement (together with these Terms,
the “Agreement”} between you (“yer” or “Customer™)
and Communications Venture Corporstion (d/bfa
INdigital), an Indiana corporation {(“INdigital”), for the
grant by INdigital to you of a license te ceriam software
specified in the Agreement. These Terms will be deemed

include or use any of the foregoing, the
export, re-export or release of which to
certzin jurisdictions eor countries is
prehibited or requires an export license
or other governmental approval, under
any Law, including the US Export
Administration Act and its associated
regulations.

. . 1.7. “Customer”™ has the meaning sei forth in
Eﬁ% c:; ?nd are hereby incorporated by reference into the preamble to these Terms.
. 1.8. “Designated Sites” means any of
These Terms prevail over any of Customer’s general terms N epr e . Iy
and conditions regardless of whether or when Customer gusfﬁ:lcfez fa‘::h“;s dse:ﬂt?ﬁrﬂz Ta%
has submitted its request for propesal, order, or such terms. reference o t’he eeme:io Y
Provision of services, software license, equipment or other - the Agr )
products or goods to Customer does not constitute 1.9. “Disclosing Party” has the meaning set
acceptance of any of Customer’s terms and conditions and forth in Section 5.1 of these Terrns.
does niot serve to modify or amend these Terms. 1.10. “Documentation” means any and all
INdigita! and you may sach individually be referred to as a manuals, instructions and  other
“Party” and collectively as the “Parties”. documents and materials that INdigital
. DEFINITIONS. Capitalized terms used in the and/r any third-party provides o makes
: . . available to Customer in any form or
Agreement {including these Terms) have the meanings set medi which describe the
forth or referred to in this Section 1: eaum
functionality, components, features or
L1. “Acceptance Testing” has the meaning requirements of the Software, including
set forth in Section 4 of these Terms. any aspect of the insiallation,
s e . . configuration, integration, operation,
1.2 S::t?&ng ;135 S}ethlzsﬁlgfn:et forth in use, support or maintenance thereof.
. 1.11. “Effective Date” has the meaning set
1.3, “Affiliate™ of 2 Person means any other -
Person that directly or indivectly, forth in Number 3 of the Agreement.
through one or mere intermediaries, 1.12. “Force Majeure Event” has the
controls, is controlied by, or is under meaning set forth in Section 14.1 of
common control with, such Person. The these Terms.
term “control” {including these Terms w I .
“controlled by” and “under common 1.13. h‘fns‘izltlil ;:;tﬁ jha;ﬂt;e m;amng set forth
control with”™) means the direct or SEEU0D 222 ot these Lerms.
indirect power to direct or cause the 1.14. “Indemnitor” has the meaning set forth
direction of the management and in Section 11.3 of these Terms.
policies of a Person, whether through the N 185 . .
ownership of voting securities, by L.15. INdigital” has the meaning set forth in
contract or otherwise, the preamble to these Terms.
. " 1.16. “INdigital Indemnitee”™ has the
1.4. “Business Day” means a day other than B - .
a Saturday, <.1:,":1.11'1&'13)( or oﬂ}':er day on mezning set forth in Section 11.2 of
which comirnercial banks in Fort Wayne, these Terms.
Indiana are authorized or required by 1.I7. “Initial Ters™ has the meaning set forth
Law to be closed for business. in Section 9.1 of these Terms.
1.5, “Confidentinl Information™ has the 1.18, “1ntellectuai Property Rights” means
meamning set forth in Section 5.1 of these any and all registered and unregisiered
Terms. rights granted, applied for or otherwise
1.6, “Controlled Technology” means any now or hereafier in existence under or

software, documentation, technelogy or
other technical data, or any products that

related to any patent, copyright,

trademark, ftrade secret, database



1.1%,

1.26.

1L.21.

1.22.

1.23,

1.24.

1.25,

EXHIBIT A
GENERAL TERMS AND CONBITIONS
{9-1-1 SERVICES AND SOFTWARE LICENSE)

protection or other intellectual property
rights laws, and all similar or equivalent
rights or forms of protection, in any part
of the world.

“Law” means any stainie, law,
ordinance, regulation, rufe, code, order,
constitution, trealy, comuwmon law,
Jjudgment, decree or other requirement gr
rule of any federal, state, local or foreign
govemment or polideal subdivision
thereof, or amy arbifrator, court or
tribunal of competent jurisdiction.

“Loss” means any and all losses,
damnages, Habilities, deficiencies, ¢claims,
actions, judgments, settlements, interest,
awards, penalifes, fines, costs or
expenses of whatever kind, including
reasonable attorneys’ fees and the costs
of enforcing any right to indemnification
under the Agreement and the cost of
pursuing any insurance providers.

“Maintenance Release” means any
update, upgrade, release or other
adaptation or modification of the
Software, including any updated
Documentation, that INdigital and/or
any third party may provide to Customer
from time to time during the Term,
which may contain, among other things,
error  corrections, enhancements,
improvements or other changes to the
user interface, functionality,
compatibility, capabilities, performance,
efficiency or quality of the Software, but
does not include any New Version.

“New Yersion™ means any new version
of the Software may from time to time be
introduced and marketed generally as a
distinet licensed product {as may be
indicated by INdigital’s and/or a third
party’s designation of a new version
number), and which INdigital and/or a
thiré party may make available to
Customer at an additional cost under a
separate writien agreement.

“Parties” has the mganing set forth in
the preambie fo these Terms.

“Party” has the meaning set forth in the |

preamble to these Terms.

“Payment Failure” has the meaning set
forth in Section 9.3(a} of these Terms.

i.26.

i.27.

1.28.
1.2%.

1.30.

L31.

1.32,
1.33.

1.34.

1.38.

LICENSE.

“Permiited Use” has the meaning set
forth in Section 2 of the Agreement.

“Person” means an  individuoal,
corporation, partnership, joint venture,
limited liability entity, governmental
authority, umincorporated organization,
trust, association or other entity.

“Receiving Party” has the meaning set
forth in Section 5.1 of these Terms.

“Renewal Term™ has the meaning set
forth in Section 9.2 of these Terms.

“Representzatives™ meaps, with respect
to a Party, that Party’s employees,
officers, directors, consultants, agents,
independent contractors, service
providers, sub licensees, subconiractors
and legal advisors.

“Software” means the software listed in
Exhibit C attached to, and incorporated
by reference into, the Agreement,
together with any Maintenance Releases
provided to Customer pursuant to this
Agreement.

“Term™ has the meaning set forth in
Section 9.2 of these Terms.

“Territery” has the meaning set forth in
Number 3 of the Agreement.

“Third-Party  Materials” means
materials and information, in any form
or medium, that are not proprietary to
INdigital, including any third-party:
(a) documents, data, content or
specifications; (b} software, hardware or
other products, facilities, equipment or
devices; and (¢)  accessories,
components, parts or features of any of
the foregoing.

“Warranty Period” has the meaning set
forth in Section 10.2 of these Terms.

2.1. License Grant. Subject to the terms and
conditions of the Agreement (including these Terms)
and INdigital’s rights under any third-party
agreements relating to the Software, and conditioned
on Customer’s and its Affiliates’ and Representatives’
compliance therewith, INdigital hereby grants to
Custorner a non-exclusive, non-sub licensable and
non-transferable, limited license and sublicense (to the
extent allowed by any third-party agreements) 1o use
the Software and Documentation solely for the




EXHIBIT A
GENERAL TERMS AND CONDBITIONS
{9-1-1 SERVICES AND SOFTWARE LICENSE)

Permitted Use in the Territory during the Term.
2.2. Scope of Licensed Aceess and Use. Customer

may use and tun one copy of the Software on
Customer’s network at any of the Designated Site(s).
The total mumber of Designated Site(s) shall neot
exceed the number set forth under the Agreement
(including these Terms}, except as expressly agreed to
in writing by the Parties and subject to any appropriate
adjustment of the license fees payable under the
Agreement.

USE RESTRICTIONS. Excepi as the Agreement
(including these Terms) expressly permits, Customer
shall not, and shall not permit any other Person to:

(a) copy the Software, in whole of in part;

{b) modify, cormrect, adapi, (ranslate,
enhance or otherwise prepare derivative works or
improvements of any Software;

{c) rent, lease, lend, sell, sublicense, assign,
distribute, publish, transfer or otherwise make
available the Software to any Person, including on
or in connection with the internet or any time-
sharing, service bureau, sofiware as a service,
cloud or other technology or service;

{d) reverse engineer, disassemble,
decompile, decode or adapt the Software, or
otherwise attempt to derive or gain access to the
source code of the Software, in whole or in part;

(&) bypass or breach any security device or
protection used for or contained in the Software
or Documentation;

D remove, delete, efface, alter, obscure,
translate, combine, supplement or otherwise
change amy trademarks, terms of the
Documentation, warranties, disclaimers, or
Intellectual Property Rights, proprietary righis or
other symbols, notices, marks or serial numbers
on or relating to any copy of the Software or
Documentation;

{g) use the Software in any mamner or for
any purpose that infringes, misappropriates or
otherwise violates any Intellectual Property Right
or other right of any Person, or that violates any
applicable Law;

) use the Software for purposes of:
{1} benchmarking or competitive analysis of the
Software; (ii) developing, using or providing a
competing software produet or service; or
(iify any other purpose that is to INdigital's
deriment or commercial disadvantage;

() nse the Software in or in connection with

4.

the design, construction, maintenance, operation
or use of any hazardous environments, systems or
applications, any safety response systems or other
safety-critical applications, or any other use or
application in which the use or failure of the
Software could lead to personal injury or severe
physical or property darmage; or

)] use the Software or Documentation other
than for the Permitted Use or in any manner or for
any purpose or application not expressly
permitted by the Agreement (including these
Terms).

DELIVERY AND INSTALLATION. INdigital
shall deliver and install one (1) copy of the Software

to Custorner. Risk of loss of any tangible media on
which the Software is delivered shall pass to Customer
on delivery.

4.1. Accepitance. Customer will test whether the
Software operates in  accordance with the
Documentation (“Acceptanee Testing”™) pursuant to
the terms of this Section 4. Upon completion of the
Software installation, Customer shall have fourteen
(14) days to test the Software and notify INdigital in
writing of any defect or deficiency. [f the initial
Acceptance Testing fails, [Ndigital shall, within
fifteen (15) days of the Acceptance Testing and at its
cost, correct the errors so disclosed and Customer may
tepeat the Acceptance Testing. If the subsequent
Acceptance Testing fails, and such failure does not
arise from or relate to any failure or defect of
Customer’s or any third-party’s product, service,
hardware, software, system or network, INdigital
shall, within fifieen (15} days of the subsequent
Acceptance Testing, at its cost, correct the errors so
disclosed and Customer may again repeat the
Acceptance Testing. If the subsequent Accepiance
Testing fails two (2} or more times, Customer may
terminate the Agreement (inciuding these Terms) on
written notice to INdigital. On termination, TNdigital
shall refuné all license fees paid by Customer under
the Agreement (including these Terms) within thirty
(30) days of receipt of such notice, and such refund
shall be Customer’s sole and exclusive remedy for any
unresolved Acceptance Testing failures. In any event,
Customer shall be deemed to have aecepied the
Software if: {(a) the Acceptance Testing is certified by
Customer to¢ be successful; or (b) Cusiomer
commences operational use of the Software,

4.2 MAINTENANCE AND SUPPORT. During the
Term, INdigital: (1) will use commercially reasonable
efforts to resolve any Incidents reported by Customer;
(i) may provide training services to Customer on
Customer’s request, at INdigital’s standard hourly
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rates then in effect, and the terms and conditions of the
Agreement (including these Terms) will govern the
provision of any tiraining services delivered by
INdigital to Customer; and (iii) will provide Customer
with all Maimtenance Releases under the terms and
conditions set forth in the Software License
Agreement. INdigital has the sole right to determine,
in its discreiion: (a} what constitutes an Incident; and
{b) whenr an Incident is deemed to be resolved. An
“Incident”, as used herein and throughout these Terms,
means & suppeort request that begins when Customer
contacts INdigital to report a specific Error and ends
when INdigital either: {a) resolves the Error; or (b)
determines in its sole and absolute discretion that the
Error camnot be resolved.  INdigital will use
commercially reasonable efforts to resolve an
Incident, but does not gnarantee that any Incident will
be resolved.

As set forth above, during the Term, INdigital will
provide Customer with all Maintenance Releases
(including updated Documentation) that INdigital
may, in its sole discretion, make genzrally available to
its licensees at no additional charge. All Maintenance
Releases, being provided by INdigital to Customer
under the Agreement, are deemed Software subject to
all applicable terms and conditions in the Agreement
(including these Terms). As part of the support and
maintenance to be provided by INdigital to Customer,
Customer will install all Maintenance Releases as soon
as practicable after receipt. Customer does not have
any right under the Agreement to receive any New
Versions of the Software that INdigital or any third-
party software provider may, in its sole discretion,
release from time to time. Customer may license any
New Version at INdigital's then-current list price and
subject to a separate license agreement, provided that
Customer is in compliance with the terms and
conditions of the Agresment (including these Terms).

CONFIDENTIALITY.

5.1. Confidential information. In connection with
the Agreement each Party (as the “Disclosing Party™)
may disciose or make available to the other Party (as
the “Receiving Party™) Confidential Information.
Subject to Section 5.2 of these Terms, “Confidential
Information” means information in any form or
medium {whether oral, written, electronic or other)
that the Disclosing Party considers confidential or
proprietary, inchwling information consisting of or
relating io the Disclosing Party’s technology, trade
secrets, Imow-how, business operations, plans,
sirategies, customers, and pricing, and information
with respect to which the Disclosing Party has
contractzal or other confidentiality obligations,
whether or not marked, designated or otherwise

identified as “confidential”. Without limiting the
foregoing: (a) the Software and Documentation are the
Confidential Information of INdigital; and (b) the
financial terms of the Agreement (including these
Terms) are the Confidential Information of ENdigital.

5.2. Exclusions _and Exceptions. Confidential
Information does not include information that the

Receiving Party can demonstrate by written or other
documentary records: (a) was rightfully known to the
Receiving Party without restriction on use or
disclosure prior to such information’s being disclosed
or made available to the Receiving Party in connection
with the Agreement (including these Terms); (b) was
or becomes generally known by the public other than
by the Receiving Party’s or any of its Representatives’
noncompliance with the Agreement (including these
Terms), (c) was or is received by the Receiving Party
on a non-confidential basis from a third party that was
not or is not, at the time of such receipt, under any
oblization to maintain its confidentiality; or (d) the
Receiving Party can demonstrate by written or other
documentary records was or is independently
developed by the Receiving Party without reference to
or use of any Confidential Information.

5.3, Protection of Confidential Information. As a

condition to being provided with any disclosure of or
access to Confidential Information, the Receiving
Party shall:

(a) not access or use Confidential
Information other than as necessary to exercise iis
rights or perform its obligations under and in
accordanice with the Agreement {inchiding these
Terms};

)] except as may be permitted under the
terms and conditions of Section 54 of these
Terms, not disclose or permit acecess to
Confidential Information other than to its
Representatives who: (i} need to know such
Confidential Information for purposes of the
Receiving Party’s exercise of its rights or
performance of its obligations under and in
accordance with the Agreement {including these
Terms); (i} have been informed of the
confidential nature of the Confidential
Information and the Receiving Party’s obligations
under this Section 3; and (iii}) are bound by written
confidentiality and restricted use obligations at
least as protective of the Confidential Information
as the terms set forth in this Section §;

<) safegnard the Confidential Information
from unauthorized use, access or disclosure using
at least the degree of care it uses to protect jts
similarly sensitive information and in no event
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less than a reasonable degree of care;

(d) promptly notify the Disclosing Party of
any unauthorized wuse or disclosure of
Confidential Information and cooperste with
Disclosing Party to preveni further mnauthorized
use or disclosure; and

) ensure its Representatives® compliance
with, and be responsible and liable for any of its
Representatives’ non~-compliance with, the terms
of this Section 3.

Notwithstanding any other provisions of the
Agreement (including these Terms), the Receiving
Party’s obligations under this Section 5 with respect
to any Confidential Information that constitutes a
trade secret under any applicable Law will continue
until such time, if ever, as such Confidential
Information ceases to qualify for trade secret
protection under one or more such applicable Laws
other than as a result of any act or omission of the
Receiving Party or any of its Representatives.

5.4. Compelied Disclosures. If the Receiving Party or
any of its Representatives is compelled by applicable
Law to disclose any Confidential Information then, to
the extent permitted by applicable Law, the Receiving
Party shall: (2} promptly, and prior to such disclosure,
notify the Disclosing Party in writing of such
requirement so that the Disclosing Party can seek a
protective order or other remedy or waive iis rights
under Section 5.3 of these Terms; and (b) provide
reasonable assistance to the Disclosing Party, at the
Disclosing Party’s sole cost and expense, in opposing
such disclosure or seeking a protective order or other
limitations on disclosure. If the Disclosing Party
waives corapliance or, after providing the notice and
assistance required under this Section 5.4, the
Receiving Party remains required by Law to disclose
any Confidential Information, the Receiving Party
shall disclose only that portion of the Confidential
Information that the Receiving Party is legally
required to disclose and, on the Disclosing Party’s
request, shall use commercially reascnable efforts to
obtain assurances from the applicable court or other
presiding autherity that such Confidential Information
will be afforded confidential treatment.

5.5, Return: Destruction. Confidential Information
will remain the property of the Disclosing Pariy and
will, at the Diisclosing Party’s request and after it is no
longer needed for the purposes of the Agreement
(including thess Terms) or upon expiration or
termination of the Agreement {including these Terms)
for any reason, whichever oecurs first, promptly be
reiurned to the Disclosing Party or be destroyed,
together with all copies made by the Receiving Party

and by anvone to whoin such Confidential Information
has been made available by the Receiving Party in
accordance with the provisions of this section.

FEES AND PAYMENT.

6.1. License Fees. In consideration of the rights
granted to Customer under the Agreement {including
these Terms), Customer shall pay to INdigital the
license fees set forth in Exhikit D (attached to, and
incorporaied by reference into, the Agreement) m
accordance with that exhibit and the terms of this
Section 6. If the Term is renewed for any Renewal
Term{s} pursuant to Section 9.2 of these Terms,
Customer shall pay the then-current siandard license
fees that INdigital charges for the Software during the
applicable Renewal Term.

6.2, Additional Fees and Expenses. In consideration
of INdigital providing installation, support and
maintenance, training, and other ancillary services
under the Agreement (including these Tarms),
Customer shall pay to INdigital the fees set forth in
Exhibit D attached to, and incorporated by reference
into, the Agreement, and shall reimburse INdigital for
out-of-pocket expenses incurred by INdigital in
connection with performing these services, in
accordance with that exhibit and the terms of this
Section 6.

6.3. Taxes. All license fees and other amonnts payable
by Customer under the Agreement {including these
Terms) are exclusive of taxes and similar assessmenis.
Without limiting the foregeing, Customer is
responsible for all sales, service, use and excise taxes,
and any other similar taxes, duties and charges of any
kind imposed by amy federal, state or local
governmental or regulatory authority on any amounts
payable by Customer under the Agreement, other than
anty taxes imposed on INdigital’s income.

6.4. Payment Customer shall pay all amounts due and
owing under the Agreement (including these Terms)
within thirty 30 days after the date of [Ndigital's
invoice therefor. Customer shall make all payments
under the Agreement in US dollars by wire transfer or
check to the address or account specified in Exhibit D
attached to, and incorporated by reference into, the
Agreement or such other address or account as
INdigital may specify in writing from time to time.
6.5. Late Pavment. If Customer fails to make any
pavmeni when due then, in addition to all other
remedies that may be available to INdigital:

(a) INdigital may charge infergst on the past
doe amount at the mate of 1.5% per month
calculated daily and compounded monthly or, if
lower, the highest rate permitted under applicable
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Law;

(b) Customer shall reimburse INdigital for
all reasonable costs incurred by INdigital in
collecting any late payment of amnounts due or
refated inierest, including attorneys’ fees, court
costs and collection: agency fees; and

{(c) if such failure continues for fifteen (13)
days following written notice thereof, INdigital
may: (i} disable Customer’s use of the Software
(including by means of a disabling code,
technology or device); (i) withhold, suspend or
revoke its grani of a license and/or sublicense
under the Agreement; and/or {iii) terminate the
Agreement (incloding these Terrns) under Section
9.3(a} or Section 3.3(b) of these Terms, as
applicable.

6.6. No Deductions or Setoffs. All amounts payable
to INdigital under the Agresment {including these
Terms) shall be paid by Customer to INdigital in full
without any setoff, recoupment, coumterclaim,
deduction, debit or withholding for any reason (other
than any deduction or withholding of iax as may be
required by applicable Law).

SECURITY MEASURES. The Software may contain
technological measures designed to prevent
unauthorized or illegal use of the Software. Customer
ackrowledges and agrees that: (a) INdigital may use
these and other lawful measures ta verify Customer’s
compliance with the terms of the Agreement
{including these Terms) and enforce INdigital’s rights,
including all Intellectual Property Rights, in and to the
Software; {b) INgigital may deny any individual
access to and/or use of the Software if INdigital, in its
sole reasonable discretion, believes that Person’s use
of the Software would viclate any provision of the
Agreement (including these Terms); and {c) [Ndigital
and its Represeniatives may collect, maintain, process
and use diagnostic, technical, usage and related
information, including information about Customer’s
computers, systems and software, that INdigital may
gather periodically to improve the performance of the
Software or develop Maintenance Releases. This
information will be freated ir accordance with
INdigital’s privacy policy, as amended from time to
time.

INTELLECTUAL PROPERTY RIGHTS.

8.1. Intellectual Properiv Ownership. Customer
acknowledges and agrees that:

(a) the Software and Documeniation are
licensed or sublicensed and not sold to Customer
by INdigital and Customer does not and will not
have or acquire under or in connection with the

Agreement (including these Terms) any
ownership interest in the Software or
Documentation, or in any related Intellectual
Property Rights;

{b) INdigital and its licensor(s} are and will
remain the gole and exclusive owners of all right,
title and interest in and to the Software and
Documentation, including all Intellectual
Property Rights relating thereto, subject only io
the limited license granted to Customer under the
Agreement; and

{©) Customer hereby unconditionally and
brevocably assigns to INdigital or INdigital's
designee, Customer’s entire right, title and
interest in and to any Intellectual Property Rights
that Customer may now or hereafter have in or
relating to the Software or Documentation
(including any rights in derivative works or patent
improvements relating to either of them), whether
held or acquired by operation of law, contract,
assignment or otherwise.

Customer Cooperation and Notice of
Infringement. Customer shall, during the Term:

8.2

{a) take all reasonable measures to
safeguard the Software and Documentation
(including all copies thereof} from infringement,
misappropriation, theft, misuse or unauthorized
access;

)] at INdigital’s expense, take all such steps
as INdigital may reasonably require to assist
INdigital in maintaining the validity,
enforceability and INdigital’'s ownership of the
Intellectual Property Rights in the Sofiware and
Documentation;

{c) promptly notify INdigital in writing if
Customer becomes aware oft

{i). any actual or suspected infringement,
misappropriation or other violation of
INdigital’s Intellectual Property Rights in or
relating to the Software or Documentation;
or

(ii). any claim that the Software or
Documentation, including any production,
use, marketing, sale or other disposition of
the Software or Documentation, in whole or
in part, infringes, misappropriates or
otherwise violates the Intellectnal Property
Righits or other rights of any Person; and

{d) fully cooperate with and assist INdigital
ir: all reasonable ways in the conduct of any claim,
suit, action or proceeding {each, an “Action”) by
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INdigital to prevent or abate any actual or
threatened infringement, misappropriation or
violation of INdigital’s rights in, and to atiempt to
resolve any claims relating to, the Software or
Documentation.

8.3. No Implied Rights. Except for the limited rights
and licenses expressly granted under the Agreement,

nothing in the Agreement (including these Terms)
grants, by implication, waiver, estoppel or otherwise,
to Customer or any third parly any Intellectual
Property Rights or other right, title, or interest in or to
any of the Software or Documentation.

TERM AND TERMINATION.

4.1. Initial Term. The initial term of the Agreement
commences as of the Effective Pate and will continue
in effect until such time as specified in Section 11 of
the Agreement, unless terminaied earlier pursuant to
any of the Agreement’s express provisions (the
“Initial Term™).

92. Renewal Term. The Agreement will
antomatically renew for additional successive terms
specified in Section 11 of the Agreement unless earlier
terminated pursuant to any of the Agreement’s express
provisions or either Party gives the other Party written
notice of non-renewal at least ninety (90) days prior to
the expiration of the then-current term (each, a
“Renewal Term” and, collectively, together with the
Initial Term, the “Term®™).

9.3, Termination. The Agreement may be
terminated at any time:

(a} by INdigital, effective on written notice
to Customer, if Customer fails to pay any amount
when due under the Agreement {including these
Terms), where such failure continues more tham
fifteen (15) davs after INdigital’s delivery of
written notice thereof (“*Payment Failure™);

(b) by INdigital, immediately on written
notice to Customer if any two or more Payment
Faillures oceur in any twelve (12)-month period;

) by either Party, effective on wriitten
notice to the other Party, if the other Parfy
materially breaches the Agreement {including
these Terms) and such breach: {i) is incapable of
cure; or (ii} being capable of cure, remains
uncured thirty (30} days after the non-breaching
Party provides the breaching Party with written
notice of such breach {except in the case of a
Payment Failure, which shall be govemed by
Section 9.3¢a} of these Terms);

(d) by INdigital, effective immediately, if
the Customer: (i} is disseived or liquidated or

takes any corporate action for such purpose;
{il) becomes insolvent or is generally unable to
pay its debis as they become due; (iii)} becomes
the subject of any veluntary or involuntary -
bankruptcy proceeding under any domestic or
foreign bankrupicy or insolvency Law; (iv) makes
or secks to make a general assignment for the
benefit of iis creditors; or (v) applies for, or
consents o, the appoiniment of a trustee, receiver
or enstodian for a substantial part of its property;

(e} by INdigital, upon notice to Customer, if
Customer is in breach of any other agreement
between the Parties and such breach is not cured
pursuant 1o the terms of such agreement.

3.4, Efiect_of Terminaticn or Expiration. On the
expiration or earlier termination of the Agreement:

{(a) all rights, licenses and authorizations
granted to Customer under the Agreement will
immediately terminate and Customer shall:

(i), immediately cease all use of
and other activities with respect to the
Software and Documentation other than

those described in Section 9.4(aXii} of these
Terms;
{ii). within sixty (60} days deliver to

[Ndigital, or at INdigial’s wriiten request
destroy, and permanently erase from all
devices and systems Cusiomer directly or
indirectly controls, the Software, the
Pocumentation and INdigital’s Confidential
Information, including all documents, files
and tangible materials (and any partial and
complete copies} containing, reflecting,
incorporating or based on any of the
forepoing, whether or not modified or
merged into other materials;

(iii). certify to INdigital in a signed
written instrument that it has complied with
the requirements of this Section 9.4; and

) all amounts payable by Customer to
INdigital of any kind under the Agreement
{including these Terms) are immediately payable
and due no later than thirty (30) days after the
effective date of the expiration or INdigital’s
termination of the Agreement.

9.5. Surviving Terms. The provigions set forth in the
following sections, and any ether right, obligation or
provision under the Agreement (including these
Terms) that, by its nature, should survive termination
or expiration of the Agreemeni {including these
Terms}, will survive any expiration or termination of




10.

EXHIBIT A

GENERAL TERMS AND CONDITIONS
(9-1-1 SERVICES AND SOFTWARE LICENSE)

the Agreement: this Section 9.5 of these Terms,
Section 1 of these Terms (Definitions), Section 5 of
these Terms (Confidentiality), Section 8 of these
Terms (Intellectual Property Rights), Section 10 of
these Terms (Representations and Warranties), for
clarity, inchading Section 10.7 of these Terms
(Disclaimer of Warranties), Section 11 of these Terms
{Indemnification), Segtion 12 of these Terms
(Limitation of Liability), and Section 15 of these
Terms (Miscellaneous).

REPRESENTATIONS AND WARRANTIES.

10.1. Mutual Representations and
Warranties Each Party represents, warrants and

covenants to the other Party that:

(a) it hias the full right, power and authority
to enter inte and perform its obligations and gram:
the rights, licenses and authorizations it grants and
is required to grant under the Agresment
{including these Terms);

(b the execution of the Agreement by #is

representative whose signature is set forth at the
end of the Agreement has been duly authorized by
2]l necessary action of such Party; and

{c) when executed and delivered by both
Parties, the Agreement (including these Terms)
will constitute the legal, wvalid and binding
obligation of such Party, enforceable against such
Party in accordance with its terms.

10.2, Limited Warranty. Subject to the
limitations and conditions set forth in Section 10.3 of
these Terms and Section 104 of these Terms,
INdigital warranis to Customer that for a period of
ninety (99) days froem the Effective Date (the
“Warranty Period”), the Software will substantialky
conform in zlf material respects to the specifications
set forth in the Documentation, when installed,
operated and used as recommended in  the
Documentation and in accordance with the Agreement
{including these Terms).

103, Customer Reguirements. The limited

warranty set forth in Section 10.2 of these Terms
applies only if Customer: (a) notifies INdigital in
writing of the warranty breach before the expiration of
the Warranty Period; (b} has promptly instalied all
Maintenance Releases to the Software that INdigital
previously made available to Customer; and (c) as of

the date of notification, is in compliance with alt terms

and conditions of the Agreement (including these
Terms) (including the payment of all license fees then
due and owing).

10.4. Exceptions.  Notwithstanding  any

provisions to the contrary in the Agreement (including
these Terms), the limited warranty set forth in Section
10.2 of these Terms does not apply to problems arising
out of or relating to:

{a) Software, or the medis on which it is
provided, that is modified or damaged by
Customer or its Representatives;

{b) any operation or use of, or other activity
relating to, the Software other than as specified in
the Documentation, including any ncorporation
in the Software of, or combination, operation or
use of the Software in or with, any technology
(including any software, hardware, firmware,
system or network) or service not specified for
Customer’s use i the Documentation, unless
otherwise expressly permitted by INdigital in
writing;

{c) Customer’'s or any third party’s
negligence, abuse, misapplication or misuse of the
Software, including any use of the Software other
than as specified in the Documentation or
expressly authorized by INdigital in writing;

{d) Customer’s failure to promptly install all
Maintenance Releases that INdigital has
previously made available to Customer;

(e) the operation of, or access to, Customer’s
or a third party’s system or network;

{H any beta software, software that
INdigital makes available for testing or
demonstration purposes, temporary sofiware
modules or software for which INdigital does not
receive a license fee;

(g) Customer’s material breach of any
provision of the Agreement {including
these Terms);

k) any other circumstances or causes
outside of the reasonable control of INdigital
(including abnormal physical or electrical stress);
or

(i} any failure or imterruption of any
elecirical power, or any accident or cause external
to the Software, including, but not limited to,
problems or malfunctions related to Customer’s
network, datshase, third party software products,
workstation configurations, Customer’s
hardware, operstor error, or Customer’s
neghgence or willful misconduct.

10:5. Remedial Efforis. If INdigital breaches,
or is alleged to have breached, the limited warranty set
forth in Section 10.2 of these Terms, INdigital may, at
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its sole option and expense, take any of the following
steps to remedy such breach:

{a) replace any damaged or defective media
on which INdigital supplied the Software;

(b} amend, supplement or replace any
mcomplete or inaccurate Documentation;

{c) repair the Software;

(d) replace the Software with functionally
equivalent software (which software will, on its
replacement of the Software, constitute
Software); and/or

(e} terminate the Agreement and, provided
that Customer fuily complies with all of its post-
termination obligations as set forth in Section 9.4
of these Terms, promptly refund to Customer, on
& pro rata basis, the share of any license fees
prepaid by Customer for the future portion of the
Term that would have remained but for such
termination.

10.6. Sole Remedy. If [Ndigital does not cure
& warranty breach or terminate the Agreement as
provided in Section 10.5 of these Terms within a
reasonable period of time after INdigital’s receipt of
written notice of such breach, Customer shall have the
right to terminate the Agreement as provided in
Section 9.3{c} of these Terms. Providad that Customer
fully complies with its post-termination obligations as
set forth in Section 9.4 of these Terms, INdigital shall
promptly refund to Customer, on a pro rata basis, the
share of any license fees prepaid by Customer for the
future portion of the Term that would have remained
but for such termination. THIS SECTION 10.6 SETS
FORTH THE CUSTOMER’S S80LE REMEDY AND
INDIGITAL'S ENTIRE OBLIGATION AND
LIABILITY FCR ANY BREACH OF ANY
INDIGITAL WARRANTY OF THE SCFTWARE
SET FORTH IN THE AGREEMENT.

16.7. DISCLAIMER OF WARRANTIES.
EXCEPT FOR THE EXPRESS LIMITED
WARRANTY SET FORTH IN SECTION 10.2 OF
THESE TERMS, ALL SOFTWARE,
DOCUMENTATION AND OTHER PRODUCTS,
INFORMATION, MATERIALS AND SERVICES
PROVIDED BY INDIGITAL ARE PROVIDED “AS
18" INDIGITAL HEREBY DISCLAIMS ALL
WARRANTIES, WHETHER EXPRESS, IMPLIED,
STATUTORY OR OTHER {INCLUDING ALL
WARRANTIES ARISING FROM COURSE OF
DEALING, USAGE OR TRADE PRACTICE}, AND
SPECIFICALLY DISCLAIMS ALL IMPLIED
WARRANTIES OF MERCHANTARBILITY,
FITNESS FOR A PARTICULAR PURPOSE, TITLE

11.

AND  NON-INFRINGEMENT.  WITHOUT
LIMITING THE FOREGOING, INDIGITAL
MAKES NO WARRANTY OF ANY KIND THAT
THE SOFTWARE OR DOCUMENTATION, OR
ANY OTHER INDIGITAL OR THIRD-PARTY
GOODS, SERVICES, TECHNOLOGIES OR
MATERIALS (INCLUDING ANY SOFTWARE OR
HARDWARE), OR ANY PRODUCTS OR
RESULTS OF THE USE OF ANY OF THEM, WILL
MEET CUSTOMER'S OR OTHER PERSONS’
REQUIREMENTS,  OPERATE  WITHOUT
INTERRUPTION, ACHIEVE ANY INTENDED
RESULT, BE COMPATIBLE OR WORK WITH
ANY  OTHER  GOODS, SERVICES,
TECHNOLOGIES OR MATERIALS (INCLUDING
ANY SOFTWARE, HARDWARE, SYSTEM OR
NETWORK), OR RE SECURE, ACCURATE,
COMPLETE, FREE OF HARMFUL CODE OR
ERROR FREE. ALL THIRD-PARTY MATERIALS
ARE PROVIDED “AS IS” AND ANY
REPRESENTATION OR WARRANTY OF OR
CONCERNING ANY OF THEM IS STRICTLY
BETWEEN CUSTOMER AND THE THIRD-
PARTY OWNER OR DISTRIBUTOR OF SUCH
OPEN- THIRD-PARTY MATERIALS.

INDEMNIFICATION.
I AR INdigital Indemnification. [Ndigital

shall indemnify, defend and hold harmless Customer
from and against any and all Losses incurred by
Customer arising out of or relating to any Action by a
third party (other than an Affiliate) to the extent that
such Losses arise from any allegation in such Action
that the Software, or any use of the Software, in the
Territory in accordance with the Agreement {including
these Terms) {including the Documentation) infringes
any U.8. Intellectual Property Right in the U.S. The
foregoing obligation does not apply to the extent that
such Action or Losses arise from any allegation of or
relating to any:

(&) Third-Party Materials;

{b} patent issued on a patent application
published after the Effective Date;

() incorporation by the Software of, or
combination, operation or use of the Software in
or with, any technology (including any software,
hardware, fiimware, system or network) or
service not provided by INdigitat or specified for
Customer’s use in the Documentation, umless
otherwise expressly permitted by INdigital in
Writing;
(d} modification of the Software other than:

(i} by INdigital or its authorized contractor
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in connection with the Agreement (including
these Terms); or (i) with INdigital's express
written authorization and in strict accordance with
INdigital’s written directions and specifications;

{e) failure to timely implement any
Maintenance Release, modification, update or
replacement of the Software made available to
Customer by INdigital;

() use of the Software after INdigital's
notice to Customer of such activity’s alleged or
acmal infringement, misappropriation or other
violation of a third party’s rights;

(g} negligence, abuse, misapplication or
misuse of the Software or Documentation by or
on behalf of Customer, Customer’s
Representatives or a third party;

(h) use of the Scoftware or Documentation by
or on behalf of Cusiomer that is outside the
purpose, scope or manner of use authorized by the
Agreemernit {Including these Terms) or in any
manner contrary 1o INdigital’s instructions;

() evenis or circumstances outside of
INdigital’s commercially reasenable control
(including any third-party hardware, software or
system bugs, defects or malfumctions); or

6)) Action or Losses for which Customer is
obligated to indemnify INdigital pursuant to
Section 11.2 of these Terms.

11.2. Lustomer Indempification. Customer
shall indemnify, defend and held harmless INdigital

and its Affiliates, officers, directors, employees,
agenis, subcontractors, successors and assigns (each,
including INdigital, an “INdigital Indemnitee”} from
and against any and all Losses incurred by the
INdigital Indemnitee in conrntection with any Action by
a third party {other than an Affiliate of a INdigital
Indemnitee) to the extent that such Losses arise out of
or relate to any allegation:

(a) that any Intellectual Property Right or
other right of any Person, or any Law, is or will
be infringed, misappropriated or otherwise
viclated by any:

{i). use or combination of the
Software by or on behalf of Customer or any
of its Representatives with any hardware,
software, system, network, service or other
matter whatsoever that is neither provided
by INdigital nor authorized by INdigital in
the Agreement (including these Terms) and
the Documentation or otherwise in writing;
and

(ii). information, materials or
technology or other matter whatsoever
directly or indirectly provided by Customer
or directed by Customer to be installed,
combined, integrated or used with, as part of,
or i conmection with the Software or
Documentation;

{b) of or relating to facts that, if true, would
constitute a breach by Customer of any
representation, warranty, covenant or obligation
under the Agreement (including these Terms);

{c} of or relating to negligence, abuse,
misapplication, misuse or more culpable act or
omission (including recklessness or willful
misconduct) by or on behalf of Customer or any
of its Representatives with respect to the Seftware
or Documentation or otherwise in connection with
the Agreement (including these Terms}; or

d) of or relating to use of the Software or
Documentation by or on behalf of Customer or
any of its Representatives that is outside the
purpose, scope or manner of use anthorized by the
Agreement {including these Terms) or the
Documentation, or in any manner contraty to
INdigital’s instructions.
113, Indemnifieation Procedure. Each Party
shall prompily notify the other Party in writing of any
Action for which such Party believes it is entitled to be
indemnified pursuant to Section i1.1 or Section 11.2
of these Terms. The Party seeking indemnification
{the “Indemnitee”} shall cooperate with the other
Party (the “Indemnitor™) at the Indemnitor’s sole cost
and expense. The Indemnitor shall immediately take
control of the defense and investigation of such Action
and shall employ counsel reasonably acceptable to the
[ndemnitee to handle and defend the same, at the
Indemnitor’s sole cost and expense. The Indemnitee’s
failure to perform any obligations under this Section
11 will not relieve the Indemnitor of its obligations
under this Section 11 except to the extent that the
Indemnitor can demonstrate that it has been materially
prejudiced as a result of such failure. The Indemnitee
may participate in and observe the proceedings at its
own cost and expense with counsel of its own
choosing.

11.4. Mitipation. If the Software, or any part
of the Software, is, or in INdigital’s opinjon is likely
to bs, claimed to infringe, misappropriate or otherwise
violate any third-party Intellectual Property Right, or
if Customer’s use of the Software is enjoined or
threatened to be enjoined, INdigital may, at its option
and sole cost and expense:
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(a) obtain the right for Customer to continue
10 use the Seftware materially as contemplated by
the Agreement (including these Terms);

)] modify or replace the Software, in whole
or in part, to seek to make the Software non-
infringing, while providing materially equivalent
features and functionality, and such medified or
replacement software will constimie Software
under the Agreement (including these Terms); or

(c) if none of the remedies set forth in the
above Section 1] 4{a) or Section 11.4{b) of these
Termis is reasomably available to INdigital,
terminate the Agreement, in its entirety or with
respect to the affected part or feature of the
Software, effective immediately on written notice
o Customer, in which event:

(). Customer shall cease all use of
the Software and  Documentation
immediately on receipt of Customer’s

notice; and
(). provided that Customer fully
compliess with is  post-termination

obligations set forth in Section 9.4 of these
Terms, INdigital shall promptly refund to
Customer, on a pro rafa basis, the share of
any bicense fees prepaid by Customer for the
future portion of the Term that would have
remained but for such termination.

11.5. Sole Remedy. THIS SECTION 11
SETS FORTH CUSTOMER’S SOLE REMEDIES
AND INDIGITAL'S SOLE LIABILITY AND
OBLIGATION FOR ANY ACTUAL,
THREATENED OR ALLEGED CLAIMS THAT
THE AGREEMENT {INCLUDING THESE TERMS)
OR ANY SUBJECT MATTER OF THE
AGREEMENT {INCLUDING THE SOFTWARE
AND = DOCUMENTATION) INFRINGES,
MISAPPROPRIATES OR OTHERWISE
VIOLATES ANY INTELLECTUAL PROPERTY
RIGHTS OF ANY THIRD PARTY.

LIMITATION OF LIABILITY,

12.1. EXCLUSION OF DAMAGES, IN NO
EVENT WILL INDIGITAL OR ANY OF ITS
LICENSORS, SERVICE PROVIDERS OR
SUPPLIERS BE LIABLE UNDER OR IN
CONNECTIOGN WITH THE AGREEMENT
(INCLUDING THESE TERMS) OR ITS SUBJECT
MATTER UNDER ANY LEGAL OR EQUITABLE
THEORY, INCLUDING BREACH OF CONTRACT,
TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY AND OTHERWISE, FOR ANY (a)
INCREASED COSTS, DIMINUTION IN VALUE

13.

14.

OR LOST BUSINESS, PRODUCTION, REVENUES
OR PROFITS, (b)LOSS OF GOODWILL OR
REPUTATION, {c)USE, INABILITY TO USE,
LOSS, INTERRUPTION, DELAY OR RECOVERY
OF ANY SOFTWARE OR THIRD-PARTY
MATERIALS, (&) LOSS, DAMAGE,
CORRUPTION OR RECOVERY OF DATA, OR
BREACH OF DATA OR SYSTEM SECURITY,
(€)COST OF REPLACEMENT GOODS OR

SERVICES, OR ({f) CONSEQUENTIAL,
INCIGENTAL, INDIRECT, EXEMPLARY,
SPECIAL, ENHANCED OR  PUNITIVE

DAMAGES, IN EACH CASE REGARDLESS OF
WHETHER SUCH PERSONS WERE ADVISED OF
THE POSSIBILITY OF SUCH LOSSES OR
DAMAGES OR SUCH LOSSES OR DAMAGES
WERE OTHERWISE FORESEEABLE, AND
NOTWITHSTANDING THE FAILURE OF ANY
AGREED OR OTHER REMEDY OF ITS
ESSENTIAL PURPOSE.

12.2, CAP ON MONETARY LIABILITY.
IN NO EVENT WILL THE AGGREGATE

LIABILITY OF [INDIGITAL AND ITS
LICENSORS, SUPPLIERS AND SERVICE
PROVIDERS ARISING OUT OF OR RELATED TO
THE AGREEMENT (INCLUDING THESE
TERMS), WHETHER ARISING UNDER OR
RELATED TO BREACH OF CONTRACT, TORT
{INCLUDING NEGLIGENCE}, STRICT
LIABILITY OR ANY OTHER LEGAL OR
EQUITABLE THEORY, EXCEED THE TOTAL
AMOUNTS PAID TO INDIGITAL UNDER THE
AGREEMENT IN THE 12-MONTH PERIOD
PRECEDING THE EVENT GIVING RISE TO THE
CLAIM. THE FOREGOING LIMITATIONS APPLY
EVEN IF ANY REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.

EXPORT REGULATION, Customer shall not itself,
or permit any other Person to, expor, re-export or
release, directly or indirectly any Controlled
Technology to any country, jurisdiction or Person to
which the export, re-export or release of Controlled
Technology (a) is prohibited by applicable Law or {b)
without first completing all required undertakings
{including obtaining any necessary export license).

FORCE MAJEURE,

14.1. No Breach or Defanlt. In no event will
INdigital be liable or responsible to Customer, or be
deemed to have defaulited under or breached the
Agreement (including these Terms), for any failure or
delay in fulfilling or performing any term of the
Agreement (including these Terms), when and to the
extent such failure or delay is caused by any
circumstances beyond INdigital’s reasonable control
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(a “Force Majeure Event™), including acts of Ged,
flood, fire, earthquake or explosion, war, terrorism,
invasion, riot or other civil unrsst, embargoes or
blockades in effect on or after the date of the
Agreement, national or regional emergency, strikes,
labor stoppages or slowdowns or other industrial
disturbances, passage of Law or any action taken by a
governmental or public anthority, including imposing
an export or import resiviction, quota or other
restriction or prehibition or any complete or partial
government shutdown, or national or regional shortage
of adequate power or telecommunications or
transportation. Either Party may terminate the
Agreement if a Force Majeure Event continues
substantially uninferrupted for a period of 50 days or
more.

i4.2. Obligations. In: the event of any faihere
or delay caused by a Force Majeure Event, INdigital
shall give prompt written notice to Customer stating
the period of time the occumence is expected to
continue and use commercially reasonable efforts to
end the failure or delay and minimize the effects of
such Force Majeure Event.

MISCELLANEOQUS,

15.1. Further Assurances. On a Party's
reasonable request, the other Party shall, at the
requesting Party’s sole cost and expense, exgcute and
deliver all such documents and instruments, and take
all such fimther actions, as may be necessary to give

full effect to the Agreement.
15.2. Relationship of the Parties. The

relationship between the Parties is that of independent
contractors. Nothing contained in the Agreement
(including these Terms) shall be construed as creating
any agency, partnership, joint venture or other form of
joint enterprise, employment or fiduciary relationship
between the Parties, and neither Party shall have
authority to contract for or bind the other Party in any
manner whatsoever.

15.3. Notices. Except as otherwise expressly
set forth in the Agreement, any notice, request,
consent, claim, demard, waiver or other
communication under the Agreement will have legal
effect only if in writing and addressed to a Party at its
address or e-mail designated in the Agreement.
Netices sent in accordance with this Section 14.3 will
be desmed effectively given: (i) when received, if
delivered by hand, with signed confirmation of
receipt; (ii) when received, if sent by a nationally
recognized overnight courier, signature required; (iii)
when sent, if by e-mail, {in each case, with
confirmation of fransmission), if sent during the
addressee’s normal business hours, and on the next

business day, if sent afier the addressee’s normal
business hours; and {iv) on the third business day after
the date mailed by certified or registered mail, refurn
receipt requested, postage prepaid.

154, Interpretation. For purposes of the
Agreement (including these Terms): (i} the words
“include,” “includes™ and “including” are deemed to
be followed by the words “without limitation™; (ii} the
word “or” is not exclusive; (iii) the words “herein,”
“hereof,” “hereby,” “hereto” and “hereunder” refer to
the Agreement as a whole (ingluding these Terms);
(i¥) words denoting the singular have a comparable
meaning when used in the plural, and vice versa; and
{¥) words denoting any gender include all genders.
Unless the context otherwise requires, references in
the Agreement {including these Terms): (x) to
exhibits, exhibits, attachments and appendices mean
the exhibits, exhibits, attachments and appendices
attached 1o, the Agreement (including these Terms);
{y) to an agreement, instrument or other document
means such agreement, instrument or other document
as emended, supplemented and medified from time to
time to the extent permitted by the provisions thereof;
and (z)} t0 a statute means such statute as amended
from time to time and includes any successor
legislation thersio and any regulations promulgated
thereunder. The Parties intend the Agreement
(including these Terms) to be construed without regard
to any presumption or rule requiring construction or
interpretation against the party drafting an instrument
or causing any instrument to be drafted. The exhibits,
schedules, attachments and appendices referred o0 in
the Agreement (including these Terms) are an integral
part of the Agreement to the same extent as if they
were set forth verbatim in the Agresment.

15.5, Headings. The headings in the
Agreement (including these Terms) are for reference
only and do net affect the interpretation of the

Agreement (including these Terms}
15.6. Entire Agreement. The Agreement,

together with these Terms and any other documents
incorporated by reference into the Agreement {and, if
applicable, together with the Software Support and
Maintenance Agreement), constitute the sele and
entire agreement of the Perties with respect to the
subject matter of the Agreement and supersede ali
prior and contemporancous  understandings,
agreements, representations and warranties, both
written and oral, with respect to such subject matter.

15.7. Assignment. Customer shall not assign
or otherwise transfer any of #ts rights, or delegate or
otherwise wansfer any of its obligations or
performance, under the Agreement (including these
Terms) without INdigital’s prior written consent. Any
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purported assignment, delegation or transfer in
violation of this Section 15.7 is void. The Agreement
(including these Terms) inures to the benefit of, and is
binding on and enforceable aggzinst, the Parties and
their respective permitted successors and assigns.

15.8. No Third-Partv  Bepeficizries. The
Agreement {including these Terms) are for the sole
benefit of the Parties and their respective permitted
successors and permitted assigns and nothing in the
Agreement (including these Terms), express or
implied, iz intended to or shall confer on any ether
person or entity any legal or eguitable right, benefit or
remedy of any nature whatsoever under or by reason
of the Agreement {including these Terms).

15.9. Amendment and  Modifieation:
Waiver. No amendment to, modification of, or
rescission, termination or discharge of the Agreement
(including thess Terms) is effective unless it is in
writing, identified as an amendment to or rescission,
termination or discharge of the Agreement {including
these Terms} and signed by an authorized
representative of each Party. No waiver by any Party
of any of the provisions of the Agreement (including
these Terms) shall be effective unless explicitly set
forth in writing and signed by the Party so waiving.
Except as otherwise set forth in the Agreement
{including these Terms), no failure to exercise, or
delay in exercising, any rights, remedy, power or
privilege arising from the Agreement {including these
Terms) shall operate or be construed as a waiver
thereof; nor shall any single or partial exercise of any
right, remedy, power or privilege under the Agreement
(including these Terms) preclude any other or further
exercise thereof or the exercise of any other right,

remedy, power or privilege.
15.10. Severability. If any provision of the

Agreement (including these Terms) is invalid, illegal
or unenforceable in any jurisdiction, such invalidiy,
illegality or unenforceability shall not affect any other
term or provision of the Agreement (including these
Terms) or invalidate or render unenforceable such
term or provision in any other jurisdiction. On such
determination that any term or other provision is
invalid, illegal or unenforceable, the Parties shall
negotiate in good faith to modify the Agreement so as
to effect the original intent of the Parties as closely as
possible in a mutually acceptable manner in order that
the transactions contemplated by the Agreement
{including these Terms) be consummated as originally
contemplated to the greatest extent possible.

15.11. Governing  Law; Submission _ to
-Jurisdiction, The Agreement {including these Terms}
is governed by and construed in accordance with the
internal laws of the State of Indiana without giving

effect to any choice or conflict of law provision or rule
that would require or permit the application of the laws
of any jurisdiction other than those of the State of
Indiana. Any legal suit, action or procesding arising
out of or related to the Agreement will be instituted
exclusively in the federal courts of the United States
Disirict Court of the Northern District of Indiana or the
courts of the State of Indiana in each case located in
the city of Fort Wayne and County of Allen, and sach
Party irrevocably submits to the exclusive jurisdiction
of such courts in any such suit, action or proceeding.
Service of process, summons, notice or other
document by mail to such Party's address set forth in
Number 2 of the Agreement will be effective service
of process for any suit, action or other proceeding
brought in any such court.

15.12. Waiver of Jury Trial. Each Party
irrevocably and unconditionally waives any right it
may have to a trial by jury in respect of any legal action
arising out of or relating to the Agreement or the
transactions contemplated by the Agreement
{in¢luding these Terms).

15.13. Equitable  Remedies.  Customer
acknowledges and agrees that a breach or threatened
breach by Customer of any of its obligations under
Section 3 of these Terms {Use Restrictions), Section 5
of these Terms {Confidentiality), Section 8 of these
Terms (Intellectual Property Rights) or Section 11 of
these Terms (Indemnification} would cause INdigital
irreparable hamm for which monetary damages would
not be an adeguate remedy and that, in the event of
such breach or threatened breach, INdigital will be
entitled to equitable relief, including in a restraining
order, an mjunction, specific performance and any
other relief that may be available from any court of
competent jurisdiction, without any requirement to
post 3 bond or other security, or to prove actual
damages or that monetary damages are not an
adequate remedy. Such remedies are not exclusive and
are in addition to all other remedies that may be
available at law, in equity or otherwise.

15.14. Attorneys® Fees. In the event that any
action, suit, or other legal or administrative proceeding
is instituted or commenced by either Party against the
other Party arising out of or related to the Agreement
(including these Terms), the prevailing Party shall be
entitled to recover ils reasonable attorneys, expert
witness and accountanis’ fees and court costs from the
non-prevailing Party.
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Exhibit B
Designated Site(s)




Exhibit C
Software / Services Description

1. Ryzyliant Edge -

Ryzyliant EDGE 9-1-1™, the next generation of emergency response solutions, is built on the innovative EDGE
Desktop™ platform. Designed for efficiency and unwavering reliability, EDGE 9-1-1™ streamlines eall processing
while enhaneing situational awareness for first responders on the scene.




Exhibit D
Price List

Pricing

Ryzvliant Equipment (Hardwars, Scftware & Professional Sarvices) $127.21489

INdigital Equipment §7881 .30
i

Totsl Non-Zeouyring Charges | §135,096.79

Ryzyliant Systemn Support & Maintenance
Ryzyliant SFT/SPT — Soiftware & System Suppori, 1 Year Prepaid

INdigital Maintenance, Support & Services

INdigiial 24/7/365 MNT/SPT — 1YRH

334328135

Tols! Recwrring Charges

. Year 1 Yotal

Future Annual Maintenance {Years 2-5)

Annual Mairtenance Amount

§61,329.65

5 196,426.44

Year 2 857132863
Year 3 §561,329.55
Yoar & $67,320.65
Year 5 §$561,329.55




